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City oF HousToN Interoffice
Housing & Community Development Correspondence
Department
To: Randall V. Macchi, JD From: Michael C. Nichols, Director
Director, Houston Public Works Housing and Community Development
Department

Date: April 28, 2025

Subject: Letter of Agreement between the
Housing and Community Development
Department and Houston Public Works
for the CDBG-MIT Cambridge Village
Park and Ramblewood Neighborhood
Drainage and Paving Improvements
Project

Attached herewith we are transmitting to you for your review and acceptance of one
copy of each of the following materials:

Aftachment | Scope of Work

Attachment Il  Detailed Budget

Attachment il  Scope of Services

Attachment IV CDBG-MIT Quarterly Progress Report Infrastructure
Projects

AftachmentV  Federal Confract Requirements
Attachment VI Federal Register Nofices

Aftachment VIl Debarment and Suspension Certificate
Attachment VIl Lobbying Certificate

By your acceptance of these materials, it is agreed that Houston Public Works (“HPW")
and the Housing and Community Development Department (“HCDD") shall jointly
assume and perform the activities specified in this Letter of Agreement (“Agreement”).
The performance period for this Agreement will be from the date of the last signatory on
page 2 of this Agreement to December 31, 2026.

This Agreement will help to clearly identify and achieve the goals and objectives set forth
in the scope of work (Attachment 1), within the total amount of funds specified in the
Detailed Budget (Attachment ). Furthermore, performance of the stated activities shall
comply with the Community Development Block Grant (Y*CDBG") regulations at Title 24
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Code of Federal Regulations (“C.F.R.”) Part 570 and appropriate program standards as
determined by HUD and HCDD.

Throughout the term of this Agreement, HPW shall submit progress reports on a monthly
and quarterly basis and approve and submit all requests for payments under this
Agreement to HCDD to ensure timely expenditure of CDBG-MIT funds and compliance
with the U.S. Department of Housing & Urban Development (HUD) regulations governing
the CDBG-MIT Program. This Agreement may be extended pursuant to a written
instrument that has been executed by each Department’s Director!. A request to
increase funding or make any material changes to the Scope of Work shall require an
underwriting review by HCDD to ensure changes comply with CDBG regulations at 24
C.F.R. Part 570. In addition to this review, a formal amended Agreement shall be drafted,
approved, and executed by both parties.

Please review and sign a copy of this Agreement, including the Attachments hereto, and
return all original copies to HCDD.

DocuSigned by:

et ], 5/5/2025
Randall V> Macchi, JD Date
Director, Houston Public Works

DocuSigned by:

ﬁ&(dwx,t Mcleals 5/16/2025

AT92F

MichaéerC: Nichols, Director Date
Housing and Community
Development Department

1 “Director” shall mean the Director or Interim Director of a City of Houston (“City”) department or their
designee.
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ATTACHMENT |

SCOPE OF WORK
This Interdepartmental Letter of Agreement (“*Agreement”) entered into between
the Housing and Community Development Department (*HCDD"), and Houston
Public Works (“HPW") provides as follows:

I PURPOSE OF AGREEMENT

The purpose of this Agreement is to provide guidance regarding the expenditure of
$9,537,749.00 in Community Development Block Grant Mitigation (“CDBG-MIT")
funds for construction of neighborhood infrastructure projects, including but not
limited to, flood drainage and paving improvements, which will benefit a Low-Mod
areq, at least 51% of whom are low- to moderate-income persons (“Project”).

This Agreement allocates a total amount of $9,537,749.00 (“Maximum Allocated
Amount”) of CDBG-MIT funds.

A. Eligibility of Activity

HCDD has determined this Project qualifies as an eligible activity under the CDBG
Regulations at 24 C.F.R. §570.201(c), Public Facilities and improvements, which states:

“"Acquisition, construction, reconstruction, rehabilitation or installation of public
facilities and improvements...carried out by the recipient or other public or private
nonprofit entities.”

1. All work to be performed under this Agreement for and in consideration of
payment shall meet pre-eligibility requirements established by HCDD personnel,
through submission of required material to HCDD for a determination as to the
eligibility of the work to be performed.

2. For projects that are eligible for CDBG-MIT funds based on area-wide benefits to
low- and moderate- income households, data will be collected from the 2010
Census and Zoning requirements in which the project is located.

B. National Objectives

This Project must meet one of the CDBG program'’s National Objectives, as set forth
in 24 C.F.R. §570.208.

HPW certifies that the Project as carried out under this Agreement will meet the
following National Objective:

24 C.F.R. § 570.208(a) (1)(i) “Activities benefiting low-and-moderate income
persons”:
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“An_activity, the benefits of which are available to all the residents in a particular
ared, where at least 51 percent of the residents are low- and moderate-income

persons.”

C. Federal Award Identification

The City Council of the City of Houston (“City Council”) acting pursuant to City of
Houston Ordinance No. 2020-0137 passed and approved on February 19, 2020,
authorized the submission of an Action Plan for Mitigation (“Action Plan™), including
an Application for Community Development Block Grant Mitigation (“CDBG-MIT")
funds associated with the CDBG-DR qualifying federally declared disasters in 2015,
2016, and 2017, to the United States Department of Housing and Urban
Development (“HUD") and later entered into a Grant Agreement with HUD (“Grant
Agreement”) to receive federal funding for a CDBG-MIT Project. The Application
was approved, and the City was awarded a direct allocation in the amount of
$61,884,000.00 in CDBG-MIT funds on May 5, 2021, under Federal Award
Identification (FAIN) No. B-18-MP-48-0001. The federal funds are made available
under the Catalog of Federal Domestic Assistance (CFDA) No. 14.218, Community
Development Block Grant/Entitlement Grants. The award will not be used for
Research and Development.

SCOPE OF SERVICE

HPW will be responsible for managing the design and construction of the Project and
overseeing the bidding selection of contractors to ensure compliance with all local,
state and federal ordinances, regulations and laws relating to the Project
(“Applicable Laws”).

A. Activities

Cambridge Village Park Drainage and Paving Improvements Project includes the
construction of a 7'x4' RCB storm sewer, dry bottom detention pond, and the
reconstruction of park amenities within Cambridge Village Park to provide mitigation
and outfall for the Ramblewood Storm Sewer Improvements project. Park amenities
include an 8 wide concrete ftrail, free preservation, landscape improvements,
pedestrian lighting, playground equipment, a soccer field, and irrigation systems.
Park amenities removed during the construction phase will be replaced with current
standard equipment,

This project is generally bounded by bounded by Nitida Street on the west, Tidewater
Drive on the south, HPD facility on the north, and the Ramblewood neighborhood
to the east.

Ramblewood Neighborhood Drainage and Paving Improvements Project involves
construction of 7-feet by 3-feet and 4-feet by 3-feet reinforced concrete boxes, B-B
Inlets, and é-inch-thick reinforced concrete pavement on half of Lotus Street and
half of Buxley Street, é-inch concrete curb, and 4-foot-wide sidewalk. The
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construction also includes new storm drainage systems and water line offsets to
accommodate proposed drainage improvements.

This project is generally bounded by the west end of Lotus Street and extends east
to Buxley Street then continues north to the end of Buxley Streetf. In addition, it
includes Woodmont Drive and Avonelle Lane, Woodmont Drive and Grantmoor
Lane, and is at the west end of Brookston Street.

TIME OF PERFORMANCE

The Performance Period for the activities described in this Agreement shall begin on
the Effective Date stated on page 2 of this Agreement and shall end on December
31, 2026, or upon the expenditure of the CDBG-MIT funds in the amount of
$9,537,749.00 , whichever occurs first.

A. Budget

HPW shall provide a detailed budget which shall be agreed by the Director of HPW,
agreed by the Director of HCDD, and set forth in Attachment Il — Budget of this
Agreement. The Budget shall show a breakdown on the use of the $9,537,749.00
provided under this Agreement, and all other funding sources associated with the
Project.

HPW shall track all CDBG-MIT expenditures and provide reporting requirements
information on a monthly and quarterly basis to ensure timely expenditure of funds
(see Section VI, Administrative Requirements).

PROGRAM STANDARDS

HPW shall operate in a manner consistent with Applicable Laws, which are by

reference incorporated into this Agreement, including but not limited to the

following:

a) Code of Ordinances of the City of Houston;

b) Housing and Community Development Act of 1974, as amended.

c) 2 C.F.R. Part 200.

d) Community Development Block Grant regulations set forth at 24 C.F.R. Part 570.

e) Applicable local, state, and federal laws.

f) Rules and Regulations of Houston Public Works; and

g) Allocations, Common Application, Waivers, and Alternative Requirements for
Community Development Block Grant Mitigation Grantees, 84 Fed. Reg. 45838-
01 (August 30, 2019) - Billing Code: 4210-67-P Department of Housing and Urban
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Development [Docket No. FR-6109-N-02] (Pub. L. 116-20), attached hereto as
Afttachment VI.

Work provided under this Agreement shall also be performed in accordance with
the following sections of 2 C.F.R. Part 200, as applicable, including but not limited to
the following:

+ Section 200.0.

+ Section 200.1-99, "Definitions"”;

¢ Section 200.102, "Exceptions';

¢ Section 200.206, “Federal awarding agency review of risk posed by applicants”;
¢ Section 200.302, “Financial Management”;

¢ Section 200.305(b), "Payment", except as modified by 24 C.F.R. § 570.513;

¢ Section 200.403, “Factors affecting allowability of costs”;

¢ Section 200.408, “Limitation on allowance of costs”;

¢ Part 200, Subpart F, “Audit Requirements”;

¢ Section 200.313, "Equipment";

¢ Section 200.314, "Supplies"”;

+ Section 200.448, “Intellectual property”;

+ Section 200.214, “Suspension and debarment”;

+ Section 200.318, "General procurement standards";

¢ Section 200.332, “Requirements for pass-through entities”;

¢ Section 200.329, "Monitoring and reporting program performance”, except
paragraphs (c) through (e), and paragraph (9);

+ Section 200.328, "Financial reporting”;

+ Section 200.334, "Retention requirements for records”, with the exceptions listed
at 24 C.F.R. § 570.502(a)(7);

¢ Section 200.337, "Access to records’”;
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¢ Section 200.339, “Remedies for noncompliance”;
¢ Section 200.340, “Termination™;
¢ Section 200.345, “Post-closeout adjustments and continuing responsibilities”; and

¢ Section 200.346, "Collection of amounts due”.

V. GENERAL CONDITIONS

A. General Compliance

HPW agrees to comply with the requirements of 24 C.F.R. Part 570 covering the
CDBG Program, including subpart K of these regulations, except that (1) HPW does
not assume HCDD's environmental responsibilities described in 24 C.F.R. § 570.604,
and (2) HPW does not assume HCDD's responsibility for initiating the review process
under the provisions of 24 C.F.R. Part 52.

B. Insurance & Bonding

HPW shall ensure the General Contractor complies with the bonding and insurance
requirements of 2 C.F.R. § 200.304, “Bonds™.

C. Recognition

HPW shall ensure recognition of the role of HCDD in providing grant funds for work
performed pursuant to this Agreement. All activities, facilities and items utilized
pursuant to this Agreement shall prominently display the CDBG-MIT Program as a
funding source. In addition, HPW shall include a reference to the support provided
herein in all publications that the Project was made possible with CDBG-MIT funds
made available under this Agreement.

D. Amendments

HPW or HCDD may further amend this Agreement at any time provided that such
amendments make specific reference to this Agreement, are executed in writing,
and signed by a duly authorized representative of each City department identified
in the opening paragraph of this Agreement.

Extensions and/or Budget Modifications to this Agreement will only be valid pursuant
to a written instrument that has been executed by each department Director, or
that Director’s designee, as identified in writing prior to the discussion of amending
this Agreement, identified in the opening paragraph of this Agreement.

Any request to increase funding or make any material changes to the Scope of Work
of this Agreement shall require an underwriting review by HCDD to ensure changes
comply with CDBG Regulations at 24 C.F.R. Part 570. In addition to this review, a
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formal amendment or amended and restated agreement shall be drafted,
approved, and executed by all parties.

E. Suspension or Termination

In accordance with 2 C.F.R. § 200.338 and 2 C.F.R. § 200.339, each Party may
suspend or terminate this Agreement if the other Party materially fails to comply with
any terms of this Agreement and does not address the compliance issue(s) to the
full and complete satisfaction of the enforcing Party within 30 days after the date on
which a written detailed notice of non-compliance is received by the other Party,
unless an extended period of time to cure is allowed by the enforcing Party, which
include (but are not limited to), the following:

1. Failure to materially comply with any applicable statutes, rules,
regulations, laws, and terms, conditions, or provisions set forth in this
Agreement, or such statues, regulations, executive orders or HUD
guidelines, policies or directives as may become applicable at any time;

2. Failure, for any reason, of HPW to fulfill in a fimely and proper manner ifs
obligations under this Agreement;

3. Ineffective orimproper use of funds provided under this Agreement; or

4. Submission of reports by HPW to HCDD that are incorrect orincomplete in
any material respect.

In accordance with 2 C.F.R. § 200.339, this Agreement may also be terminated for
convenience by either HCDD or HPW, provided that the terminating party has given
notice to the other party of such intention at least thirty (30) days prior to the
termination of the Agreement, by setting forth the reasons for such termination, the
effective date and, in the case of partial termination, the portfion to be terminated.
However, if in the case of partial termination, HCDD determines that the remaining
portion of the Agreement will not accomplish the purpose for which the award was
made; HCDD may terminate the Agreement in its entirety.

F. Public Works Laws
To the extent applicable, HPW shall comply with all public works laws, regulations,
and ordinances, including but not limited to those related to prevailing wages,

retainage, bonding, and use of licensed contractors, as they relate to its
performance under this Agreement.

G. Duplication of Benefits
Under the requirements of Section 312 of the Robert T. Stafford Disaster Assistance

and Emergency Relief Act and all applicable Federal Register notices, including FR-
6169-N-01 (June 20, 2019), as interpreted and applied by HUD, HPW agrees to report
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funds provided by any federal, state, or local government entity, or non-profit or
private source intfended for the same purpose.

HPW agrees that all duplicative funding received must be remitted to or
accounted for by the Project, regardless of when it is received by HPW. If HPW
receives additional funding for the same purpose as the funding award, including
after the Agreement is executed or services are completed, HPW is required to
report the additional funding to HCDD. Any additional funds paid to HPW for the
same purpose after the services are completed must be returned to HCDD.

H. Supplanting

HPW agrees to use funds to supplement rather than supplant funds otherwise
available. HPW shall document any awarded funds that are above and beyond
any annual appropriations provided for the same purpose. CDBG-MIT funds may
be utilized after all other funds available to provide benefits to HPW for the same
purpose funds have been expended. Any supplanting of funds will be treated as a
duplication of benefits or fraud, waste, and abuse, and is subject to recapture
under the terms of the Agreement.

|. Preservation of Contracting Information

1. HPW shall ensure that the agreement with the General Contractor
includes the following subsections.

(a) The requirements of Subchapter J, Chapter 552, Texas Government
Code, may apply to this Agreement and the General Contractor
agrees that this Agreement can be terminated if the General
Contractor knowingly or intenfionally fails to comply with a
requirement of that subchapter. If the requirements of Subchapter J,
Chapter 552, Texas Government Code, apply to this Agreement, then
for the duratfion of this Agreement (including the initial term, any
renewal terms, and any extensions), General Contractor shall preserve
all Contracting Information, as defined by Section 552.003 of the Texas
Government Code, related to this Agreement as provided by the
records retention requirements applicable to the City pursuant to
federal or state law or regulation, city ordinance or city policy, which
record retention requirements include but are not limited to those set
forth in Chapters 201 and 205 of the Texas Local Government Code
and Texas Administrative Code Title 13, Chapter 7. Within five business
days after receiving a request from the Director, General Contractor
shall provide any Contracting Information related to this Agreement
that is in the custody or possession of General Contractor. Upon the
expiration or termination of this Agreement, General Contractor shall,
at the Director’s election, either (a) provide, at no cost to the City, all
Contracting Information related to this Agreement that is in the
custody or possession of General Contractor, or (b) preserve the
Contracting Information related to this Agreement as provided by the
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records retention requirements applicable to the City pursuant to
federal or state law or regulation, city ordinance or City policy.

(b) If General Contractor fails fo comply with any one or more of the
requirements of this Section, Preservation of Contracting Information,
or Subchapter J, Chapter 552, Texas Government Code, then, in
accordance with and pursuant to the processes and procedures set
forth in Sections 552.373 and 552.374 of the Texas Government Code,
the Director shall provide notice to the General Contractor and may
terminate this Agreement. To effect final termination, the Director must
notify the General Contractor in writing with a copy of the notice to
the CPO. After receiving the notice, General Contractor shall, unless
the notice directs otherwise, immediately discontinue all services
under this Agreement, and promptly cancel all orders or subcontracts
chargeable to this Agreement.

VL. ADMINISTRATIVE REQUIREMENTS

A. Financial Management
1. Accounting Standards
HPW agrees to comply with 2 C.F.R. Part 200, including but not limited to: 2 C.F.R.
§ 200.302; 2 C.F.R. § 200.305 (b); 2 C.F.R. § 200.309; 2 C.F.R. § 200.306; 2 C.F.R. §
200.307; 2 C.F.R. §200.403; 2 C.F.R. § 200.408; and 2 C.F.R. Part 200, Subpart F, and
agrees to adhere to the accounting principles and procedures required therein,
utilize adequate internal controls, and maintain  necessary source
documentation for all costs incurred.
2. Cost Principles
HPW shall administer the Project in conformance with 2 C.F.R. Part 200, Subpart
E, “Cost Principles”, as applicable. These principles shall be applied for all costs
incurred whether charged on a direct or indirect basis.

B. Documentation and Record Keeping
1. Records to be Maintained
HPW and HCDD, as applicable, shall maintain all records required by federal
regulations specified in 24 C.F.R. § 570.506 that are pertinent to the Project to be

funded under this Agreement. Such records shall include but not be limited to:

a. Records providing a full description of work undertaken and Project
location pertinent to the CDBG-MIT HUD Goalls;
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b. Records demonstrating that all work undertaken meets one of the
National Objectives of the CDBG Program;

c. Recordsrequired to determine the eligibility of the Project;

d. Records required to document the acquisition, improvement, use or
disposition of real property acquired or improved with CDBG-MIT
funds;

e. Records documenting compliance with the fair housing and equal
opportunity components of the CDBG Program;

f. Financial records as required by 24 C.F.R. § 570.502, 2 C.F.R.
§ 200.327, and 2 C.F.R. § 200.8; and

g. Oftherrecords necessary to document compliance with Subpart K
of 24 C.F.R. Part 570.

2. Closeout

HPW’s obligation to HCDD shall not end until all closeout requirements are
completed (excluding any provisions that survive the termination of this
Agreement including, but not limited to, records retention requirements).
Activities during this closeout period shall include, but are not limited to, making
final payments, disposing of program assets (including the return of all unused
materials, equipment, unspent cash advances, program income balances, and
accounts receivable to HCDD), and determining the custodianship of records.
Notwithstanding the foregoing, the terms of this Agreement shall remain in effect
during any period that HPW has control over CDBG-MIT funds, including program
income.

3. Retention

HPW and HCDD shall retain all financial records, supporting documents, statistical
records, and all other records pertinent to the Agreement for a period of four (4)
years. The retention period begins on the date of the submission of HCDD's
annual performance and evaluation report to HUD in which the Project assisted
under the Agreement is reported on for the final time. Notwithstanding the
above, if there is litigation, claims, audits, negotiations, or other actions that
involve any of the records cited and that have started before the expiration of
the four-year period, then such records must be retained until completion of the
actions and resolutions of all issues, or the expiration of the four-year period,
whichever occurs later.

4. Audits & Inspections

Subject to aftorney-client priviege and other legal, professional, and
confidentiality obligations, all HCDD and HPW records with respect to any
matters covered by this Agreement shall be made available to HPW or HCDD
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(respectively), grantor agency, HUD, and the Comptroller General of the United
States or any of their authorized representatives, at any time during normal
business hours, as often as deemed necessary, to audit, inspect, monitor,
examine, and make excerpts or transcripts of all relevant data. Any deficiencies
noted in audit reports must be fully cleared by HPW or HCDD within 30 days after
receipt by HPW or HCDD. Failure by either party to comply with the above audit
requirements will constitute a violation of this Agreement and may result in the
withholding of future payments.

C. Reporting and Payment Procedures
1. Program Income

This project is not subject to Program Income. It is not anficipated that any
program income (as defined at 24 C.F.R. § 570.500(a)) will be generated from
this Project. Should program income come into play for any reason during the
term of this Agreement, it shall be immediately returned to HCDD.

2. Indirect Costs

If indirect costs are charged, HPW shall develop an indirect cost allocation plan
for determining the appropriate share of HPW's administrative costs and shall
submit such plan to HCDD for review and approval, as required by 2 C.F.R. §
200.414.

3. Payment Procedures

With the prior written approval of HCDD, HPW shall draw down funds available
under this Agreement for reimbursement of costs incurred monthly, from the
City’s accounting database for line items consistent with the approved Detailed
Budget. All reimbursements to HPW shall require the prior approval of HCDD,
must be accompanied by a Request for Payment, invoice and/or other
supporting documentation deemed necessary by HCDD, and shall be made for
CDBG eligible activities only, with the total amount expended not to exceed
$9.537,749.00.

Payments associated with ineligible activities may not be reimbursed with CDBG-
MIT funds under this Agreement. HCDD shall ensure that all disbursements made
under this Agreement meet the necessary CDBG requirements prior to
expending funds. If, upon its compliance review of these expenditures, HCDD
finds disbursements that are ineligible, HPW shall pay back the CDBG-MIT funds
to HCDD in the amount determined as ineligible.

Other reasonable and necessary costs incurred up to 12 months prior to the
Effective Date as set forth at the end of this Agreement, and associated with the
financing, and/or development of a Public Facilities Project may be reimbursed
at the discretion of the HCDD Director. These costs include, but are not limited
to:
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(1) Architectural, engineering, or related professional services required to
prepare plans, drawings, specifications, or work write-ups;

(2) Costs for processing and settling the financing for a project, such as:
private lender origination fees, or credit reports; fees for fitle evidence;
fees for recordation and filing of legal documents, or building permits;
attorney’s fees; private appraisal fees; and fees for an independent cost
estimate, builders, or developers fees;

(3) For both new construction and rehabilitation, costs for the payment of
impact fees that are charged for all projects within a jurisdiction; or

(4) Costs of environmental review and release of funds in accordance with
24 C.F.R. Part 58, which are directly related to the Project.

4. Progress Reports
HPW shall submit Progress Reports o HCDD on a monthly and quarterly basis
including, but not limited to, project timeline, project completion status, spending
forecast, and performance and projections.

D. Procurement

1. Compliance

HPW shall comply with all federal procurement requirements under 2 C.F.R. Part
200. HPW shall ensure all City procurement requirements, policies, and
procedures meet federal standards prior to administering project related
procurement efforts.

2. OMB Standard

Unless specified otherwise within this agreement, HPW shall procure all materials,
property, or services in accordance with the requirements of 2 C.F.R. § 200.318.

3. Travel

HPW shall obtain written approval from HCDD prior to any travel outside the
metropolitan area paid for with funds provided under this Agreement.

4. Contract Language

HPW shall ensure that the Approved Construction Contract shall be a fixed
price/stipulated sum or guaranteed maximum price contract which shall be
consistent with the Approved Final Construction Budget. Fees, overhead and
general conditions of the Contractor shall be indicated as a fixed dollar amount
which shall be determined in a manner that does not exceed amounts that are
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commercially customary and reasonable for similar affordable multifamily
development projects.

E. Use and Reversion of Assets

The use and disposition of real property and equipment under this Agreement
shall comply with the requirements of 2 C.F.R. Part 200 and 24 C.F.R. § 570.502, 24
C.F.R.§ 570.503, 24 C.F.R. § 570.504, and 24 C.F.R. § 570.505, as applicable, which
include but are not limited to the following:

1.

HPW shall transfer to HCDD any CDBG-MIT funds on hand and any accounts
receivable attributable to the use of CDBG-MIT funds under this Agreement
at the fime of expiration, cancellation, or termination, if any;

As applicable, real property under HPW control that was acquired or
improved in whole or in part with funds under this Agreement in excess of
$25,000 shall be used to meet the CDBG National Objective identified under
Paragraph 1 B. pursuant to 24 C.F.R. § 570.208 until five (5) years after
expiration of this Agreement. If HPW fails to use CDBG-assisted real property
in a manner that meets a CDBG National Objective for the prescribed period
of time, HPW shall pay HCDD an amount equal to the current fair market
value of the property less any portion of the value attributable fo
expenditures of non-CDBG funds for acquisition of, or improvement to, the
property. Such payment shall constitute program income to HCDD. HPW
may retain real property acquired or improved under this Agreement after
the expiration of the five-year period.

As applicable, in all cases in which equipment that was acquired, in whole or
in part, with funds under this Agreement, and is later sold, the proceeds shall
be program income (prorated to reflect the extent to that funds received
under this Agreement were used to acquire the equipment). Equipment not
needed by HPW for the Project under this Agreement shall be (a) fransferred
to HCDD for the CDBG Program or (b) retained after compensating HCDD
[an amount equal to the current fair market value of the equipment less the
percentage of non-CDBG funds used to acquire the equipment].

Vil. RELOCATION, REAL PROPERTY ACQUISITION AND ONE-FOR-ONE HOUSING

REPLACEMENT

HCDD and HPW agree to comply with (a) the Uniform Relocation Assistance and
Real Property Acquisition Policies Act of 1970, as amended (URA), and implementing
regulations at 49 C.F.R. Part 24 and 24 C.F.R. § 570.606(b), if applicable; (b) the
requirements of 24 C.F.R. § 570.606(c) governing Residential Anti-displacement and
Relocation Assistance Plan under section 104(d) of the HCD Act, if applicable; and
(c) the requirementsin 24 C.F.R. § 570.606(d) governing optional relocation policies,
if applicable. HCDD and HPW shall provide relocation assistance to displaced
persons as defined by 24 C.F.R. § 570.606(b)(2) that are displaced as a direct result
of acquisition, rehabilitation, demolition, or conversion for a CDBG-assisted project.
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VIII.

HCDD and HPW also agree to comply with Applicable Laws concerning the
displacement of persons from their residences.

PERSONNEL & PARTICIPANT CONDITIONS

A. Civil Rights

1. Compliance

HPW shall ensure that the General Confractor complies with Title VI of the Civil
Rights Act of 1964 as amended, Title VIl of the Civil Rights Act of 1968 as
amended, Section 104(b) and Section 109 of Title | of the Housing and
Community Development Act of 1974, as amended, Section 504 of the
Rehabilitation Act of 1973, the Americans with Disabilities Act of 1990, the Age
Discrimination Act of 1975, Executive Order 11063, and Executive Order 11246 as
amended by Executive Orders 11375,11478,12107, and 12086.

2. Nondiscrimination

HPW shall ensure that the General Contractor complies with the non-
discrimination in employment and contracting opportunities laws, regulations,
and executive orders referenced in 24 C.F.R. § 570.607, as revised by Executive
Order 13279. The applicable non-discrimination provisions in Section 109 of the
HCDA are still applicable.

3. Land Covenants

As applicable, HPW shall ensure the General Confractor is subject to the
requirements of Title VI of the Civil Rights Act of 1964 (P.L. 88-352) and 24 C.F.R. §
570.601 and § 570.602. In regard to the sale, lease or other transfer of land
acquired, cleared or improved with assistance provided under this Agreement,
HPW shall cause or require a covenant running with the land to be inserted in the
deed or lease for such fransfer, prohibiting discrimination as herein defined, in the
sale, lease or rental, or in the use of occupancy of such land, or in any
improvements erected or to be erected thereon, providing that HCDD and the
United States are beneficiaries of and entitled to enforce such covenants. HPW,
in undertaking its obligation to carry out the program assisted hereunder, agrees
to take such measures as are necessary to enforce such covenant, and will not
itself so discriminate.

4. Section 504

HPW shall ensure the General Contractor complies with all Federal regulations
issued pursuant to compliance with Section 504 of the Rehabilitation Act of 1973
(29 US.C. § 794), which prohibits discrimination against individuals with disabilities
or handicaps in any Federally assisted program. HCDD shall provide HPW with
any guidelines necessary for compliance with that portion of the regulation in
force during the term of this Agreement upon request.
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B. Affirmative Action
1. Women-and Minority-Owned Businesses (W/MBE)

HPW shall ensure the General Contractor uses best efforts pursuant to 2 C.F.R. §
200.321, as applicable, to afford small businesses, minority business enterprises
and women’s business enterprises the maximum practicable opportunity to
participate in the performance of this Agreement. As used in this Agreement,
the terms “small business” means a business that meets criteria set forth in section
3(a) of the Small Business Act, as amended (15 U.S.C. § 632), and “minority and
women's business enterprise” means a business at least fifty-one (51) percent
owned and confrolled by minority group members or women. For the purpose
of this definition, “minority group members” are African Americans, Spanish-
speaking, Spanish-surnamed or Spanish-heritage Americans, Asian Americans,
and Native American. HPW may rely on written representations by businesses
regarding their status as minority and female business enterprises in lieu of an
independent investigation.

2. Access to Records

Subject to aftorney-client priviege and other legal, professional, and
confidentiality obligations, HPW shall furnish and cause each of its own
subrecipients or subcontractors to furnish all information and reports required
hereunder and will permit access to its books, records, and accounts by HCDD,
HUD or its agent, or other authorized Federal officials for purposes of investigation
to ascertain compliance with the rules, regulations and provisions stated herein.

3. Notifications

HPW shall ensure the General Contractor sends notfice to each labor union,
organization, or representative of workers with which General Contractor has a
collective bargaining agreement or other contract or understanding, if any, to
be provided by the agency contracting officer, advising the labor union,
organization, or worker's representative of General Contfractor’'s commitments
hereunder, and shall post copies of the notice in conspicuous places available
to employees and applicants for employment.

4. Equal Employment Opportunity and Affirmative Action (EEO/AA) Statement

HPW shall ensure that the General Contractor, in all solicitations or
advertisements for employees placed by or on behalf of HPW, shall comply with
the City’'s Equal Employment Opportunity Ordinance as set out in Section 15-17
of the Code of Ordinances..

5. Subcontract Provisions

HPW shall ensure that the General Contractor includes the provision of
Paragraphs X.A, “Civil Rights”, and B, “Affirmative Action”, in every subcontract
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or purchase order, specifically or by reference, so that such provisions will be
binding upon each of its own subrecipients or subcontractors.

C. Employment Restrictions
1. Prohibited Activity

HPW is prohibited from using funds provided herein or personnel employed in the
administration of the Project for: political activities; inherently religious activities;
lobbying; political patronage; and nepotism activities.

2. Labor Standards

HPW shall comply with the requirements of the Secretary of Labor in accordance
with the Davis-Bacon and Related Acts as amended, the provisions of Contract
Work Hours and Safety Standards Act (40 U.S.C. § 327 et seq.), and all other
applicable federal, state, and local laws and regulations pertaining to labor
standards insofar as those acts apply to the performance of this Agreement.
HPW shall comply with the Copeland Anti-Kick Back Act (18 U.S.C. § 874 et seq.)
and its implementing regulations of the U.S. Department of Labor at 24 C.F.R. Part
5. HPW shall ensure the maintenance documentation that demonstrates
compliance with the hour and wage requirements of this part.

HPW agrees that, except with respect to the rehabilitation or construction of
residential property containing less than eight (8) units, all contractors engaged
under contracts in excess of $2,000.00 for construction, renovation or repair work
financed in whole or in part with assistance provided under this Agreement, shall
ensure compliance with Federal requirements adopted by HCDD pertaining to
such contracts and with the applicable requirements of the regulations of the
Department of Labor, under 29 C.F.R. Parts 1,3,5 and 7 governing the payment
of wages andratio of apprentices and trainees to journey workers; provided that,
if wage rates higher than those required under the regulations are imposed by
state or local law, nothing hereunder is intended to relieve HPW of its obligation,
if any, to require payment of the higher wage. HPW shall cause or require to be
inserted in full, in all such contracts subject to such regulations, federal labor
standards provisions (HUD 4010 form) meeting the requirements of fthis
paragraph.

HPW agrees that all contract compliance and reporting under the Davis-Bacon
Act, Section 3, Pay or Play, and MWSBE will be monitored and conftrolled by the
Code of Federal Regulations, Title 49, Parts 23 and 26, as administered by HCDD.
HPW agrees to comply with any other federal, state, and local laws, regulations
or ordinances including, but not limited fo, those pertaining to Prevailing Wage
Rates, and MWBE and DBE Program Compliance and EEO compliance, as
applicable.

3. Pay or Play

HPW agrees that all project activities require compliance with the City's Pay or
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Play ordinance as stated in Executive Order 1-7 7.1. Contractors with contract
excess of $200,000 shall comply with the City's Pay or Play Program, as set out in
Executive Order No. 1-7, the requirements and terms of which are incorporated
into contract terms for all purposes, which shall be monitored and controlled by
HCDD.

4. "Section 3" Clause
a. Compliance

Compliance with the provisions of Section 3 of the HUD Act of 1968, as
amended, and as implemented by the regulations set forth in 24 C.F.R. Part
75, and all applicable rules and orders issued hereunder prior to the execution
of this Agreement, shall be a condition of the Federal financial assistance
provided under this Agreement and is binding upon HPW and any
subrecipients and subcontractors. Failure to fulfill these requirements shall
subject HPW and any subrecipients and subcontractors, their successors and
assigns, to those sanctions specified by this Agreement through which Federal
assistance is provided. HPW shall ensure that the General Confractor certifies
and agrees that no contractual or other disability exists that would prevent
compliance with these requirements.

HPW further agrees to comply with these “Section 3" requirements and to
include the following language in all subcontracts executed under this
Agreement:

“The work to be performed under this Agreement is a project assisted
under a program providing direct Federal financial assistance from HUD and
is subject to the requirements of Section 3 of the Housing and Urban
Development Act of 1968, as amended (12 U.S.C. § 1701). Section 3 requires
that to the greatest extent feasible opportunities for training and employment
be given to low-and very low-income residents of the project area, and that
contracts for work in connection with the project be awarded to business
concerns that provide economic opportunities for low-and very low-income
persons residing in the metropolitan area in which the project is located.”

HPW further agrees to ensure that opportunities for fraining and employment
arising in connection with a housing rehabilitation (including reduction and
abatement of lead-based paint hazards), housing construction, or other
public construction project are given to low- and very-low income persons
residing within the metropolitan area in which the CDBG-MIT funded project
is located; where feasible, priority should be given to low- and very low-
income persons within the service area of the project or neighborhood in
which the project is located, and low- and very low-income participants in
other HUD programs; and award contracts for work undertaken in
connection with a housing rehabilitation (including reduction and
abatement of lead-based paint hazards), housing construction, or other
public construction project to business concerns that provide economic
opportunities for low- and very-low income persons residing within the
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meftropolitan area in which the CDBG-MIT funded project is located; where
feasible, priority should be given to business concerns that provide economic
opporfunities to low- and very low-income residents within the service area or
the neighborhood in which the project is located, and to low-and very low-
income participants in other HUD programs.

HPW certifies and agrees that no contractual or other legal incapacity exists
that would prevent compliance with these requirements.

b. Nofifications

HPW shall ensure that the General Contractor sends notice to each labor
union, organization, or representative of workers with which it has a collective
bargaining agreement or other contract or understanding, if any, advising
said labor union, organization, or worker’s representative of its commitments
under this Section 3 clause and shall post copies of the notice in conspicuous
places available to employees and applicants for employment or fraining.

c. Construction Contracts

HPW shall include this Section 3 clause in every construction contract and
shall take appropriate action pursuant to the subcontract upon a finding that
the contractorisin violation of regulations issued by the grantor agency. HPW
shall not contract with any entity where it has notice or knowledge that the
latter has been found in violation of regulations under 24 C.F.R. Part 75 and
shall not let any contract unless the entity has first provided it with a
preliminary statement of ability to comply with the requirements of these
regulations.

5. Minority and Women Business Enterprise Compliance

HPW shall ensure that contractors comply with the City's Program for Minority,
Women, and Small Business Enterprises and Persons with Disabilities Enterprises
(collectively, “MWSBE"), as set out in Chapter 15, Article V of the City’s Code
of Ordinances and the applicable Office of Business Opportunity’s (“OBO")
Policies and Procedures and include the following provisions in all
subcontracts executed under this Agreement:

a. Contractor shall comply with the City's Minority and Women Business
Enterprise (“MWBE") programs as set out in Chapter 15, Arficle V of the City of
Houston Code of Ordinances and the applicable Office of Business
Opportunity’s (“*OBO") Policies and Procedures. Contractor shall make good
faith efforts to award subcontracts or supply agreements in at least 13% MBE
and 7% WBE of the value of this Agreement to MWBEs (“Stated MWSBE goal™).
If the Contractor is a certified MBE or WBE, Contractor may count toward
goals the work that it commits to perform with its own work force, capped at
50% of the total advertised goal. Contractor acknowledges that it has

53



Docusign Envelope ID: 7D3B9B4C-10D3-4ED7-BAA4-2CA5C6F23C5A

reviewed the requirements for good faith efforts on file with OBO and will
comply with them.

b. For purposes of this paragraph, “Contract Year” means a twelve (12) month
period during the term of the contract commencing on the Effective Date of
this Agreement and each anniversary thereof. If the term of this Agreement
exceeds one Confract Year and Contractor’'s MWBE participation level in a
Contract Yearis less than the Stated MWBE goal, then within 30 calendar days
of the end of each Contract Year Contractor must provide a written
explanation to both the Director and Office of Business Opportunity Director
(“OBO Director”) of the following: (1) the discrepancy between Contractor’s
MWBE participation level and the Stated MWBE goal, (2) the reason for the
discrepancy, and (3) Contractor's good faith efforts (in accordance with the
City's policy) towards achieving the Stated MWBE goal. As part of the good
faith efforts assessment, the OBO Director may consider Contractor’s failure
to timely submit the notice or explanation required by this provision and the
OBO Director may impose sanctions or other penalties on Contractor for said
failures in accordance with Chapter 15 of the Code of Ordinances, OBO'’s
policies and procedures, and the City's good faith efforts policy.

c. Conftractor shall maintain records showing:

a. Subcontracts and supply agreements with Minority Business Enterprises;

b. Subcontracts and supply agreements with Women Business Enterprises;

c. Subcontracts and supply agreements with Small Business Enterprises (if
any);

d. Written confirmation from MWBE subcontractors and suppliers that they
are participants on the contract; and

e. Specific efforts to identify and award subcontracts and supply
agreements to MWBEs. Contractor shall submit periodic reports of its
efforts under this Section to the OBO Director in the form and at the times
he or she prescribes.

d. Contractor shall ensure that all subcontracts with MWBE subcontractors and
suppliers contain the following terms:

a. [Name of MWBE subcontractor] shall permit representatives of the City of
Houston, at all reasonable times, to perform (1) audits of the books and
records of the subcontractor, and (2) inspections of all places where work
is fo be undertaken in connection with this subcontract. Subcontractor
shall keep such books and records available for such purpose for at least
four (4) years after the end of its performance under this subcontract.
Nothing in this provision shall affect the time for bringing a cause of action
nor the applicable statute of limitations.

b. Within five (5) business days of execution of this subcontract, Contractor
[prime contractor] and Subcontractor shall designate, in writing, to the
City of Houston's OBO Director ("the OBO Director") an agent for receiving
any noftice required or permitted to be given pursuant to Chapter 15 of
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the Houston City Code of Ordinances, along with the street, mailing
address, phone number, and email address of such agent.

Cc. After reasonable afttempft(s) to resolve disputes between the parties
involving the terms, covenants, or conditions of this subcontract, a request
for dispute resolution may be submitted to the Director. The Director may
prescrioe procedures to provide dispute resolution services in
accordance with the requirements of Chapter 15 of the Houston City
Code of Ordinances.

D. Conduct
1. Subconftracts
a. Approvals

HPW shall not enter into any construction contracts with any agency or
individual in the performance of this confract without the written consent of
HCDD prior to the execution of such agreement.

b. Monitoring

HPW shall monitor all contracted services on aregular basis to assure contfract
compliance with the CDBG Regulations referenced in this Agreement. Results
of monitoring efforts shall be summarized in written reports and supported with
documented evidence of follow-up actions taken to correct areas of
noncompliance.

c. Content

HPW shall cause all provisions of this contract in its entirety to be included in
and made a part of any confract executed in the performance of this
Agreement.

d. Selection Process

HPW shall ensure that all construction contracts let in the performance of this
Agreement be awarded on a fair and open competition basis in accordance
with applicable procurement requirements. HPW shall forward executed
copies of all contracts awarded with CDBG-MIT funds provided under this
Agreement to HCDD along with documentation concerning the selection
process.

2. Hatch Act

HPW agrees that no funds provided, nor personnel employed under this
Agreement, shall be in any way or to any extent be used to engage in the
conduct of political activities in violation of Chapter 15, Title V, U.S.C.
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3. Conflict of Interest

HPW agrees to abide by the provisions of 2 C.F.R. § 200.318 and 24 C.F.R. §
570.611, which include (but are not limited to) the following:

a. HPW shall maintain and abide by a written code or standard of conduct
that shall govern the performance of its officers, employees or agents
engaged in the award and administration of contracts supported by
federal funds.

b. No employee, officer, or agent of HPW shall participate in the selection, or
in the award, or administration of, a contract supported by federal funds if
a conflict of interest, real or apparent, would be involved.

4. No covered persons who exercise or have exercised any functions or
responsibilities with respect to CDBG-assisted activities, or who are in a
position to participate in a decision-making process or gain inside
information with regard to such activities, may obtain a financial interest in
any contract or have a financial interest in any contract, subcontract, or
agreement with respect to the CDBG-assisted activity, either for
themselves or those with whom they have business or immediate family
ties, during their tenure or for a period of one (1) year thereafter. For the
purposes of this paragraph, a “covered person” includes any person who
is an employee, agent, consultant, officer, or elected or appointed official
of HCDD, HPW, or any designated public agency.

HPW shall ensure the General Contractor agrees that:

a. No federal appropriated funds have been paid or will be paid, by or on
behalf of it, to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or any employee of a Member of Congress in
connection with the awarding of any federal contract, the making of any
federal grant, the making of any federal loan, the entering into any
cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any federal confract, grant, loan or
cooperative agreement;

b. If any funds other than federal appropriated funds have been paid or will
be paid to any person for influencing or attempting to influence an officer
or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in
connection with this federal contract, grant, loan, or cooperative
agreement, it will complete and submit Standard Form-LLL, “Disclosure
Form to Report Lobbying”, in accordance with its instructions; and

c. It shall require that the language of paragraph (d) of this certification be
included in the award documents for all subawards at all tiers (including
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6.

subcontracts, subgrants, and contracts under grants, loans, and
cooperative agreements) and that all subrecipients shall cerfify and
disclose accordingly.

d. Lobbying Certification

“This certification is a material representation of fact upon which reliance
was placed when this fransaction was made or entered info. Sulbbmission
of this certification is a prerequisite for making or entering into this
tfransaction imposed by section 1352, title 31, U.S.C. Any person who fails
to file the required certification shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such failure.”

. Copyright

If this Agreement results in any copyrightable material or inventions, if
applicable, HCDD and/or grantor agency reserves the right to royalty-free,
non-exclusive, and irrevocable license to reproduce, publish or otherwise
use and to authorize others to use, the work or materials for governmental
PUrposes.

Activities

HPW agrees that funds provided under this Agreement shall not be utilized for
inherently religious activities prohibited by 24 C.F.R. §570.200(j), such as
worship, religious instructions, or proselytization.

Retainage
HPW agrees that 100% retainage will be released at project completion when

the final Certificate of Completion has been approved by Council. During
construction, 5% retainage will be held with each payment draw.

XI. ENVIRONMENTAL CONDITIONS

A. Air and Water

HPW shall ensure the General Contractor complies with the following requirements
insofar as they apply to the performance of this Agreement:

Clean Air Act, 42 U.S.C. § 7401, et seq.;

Federal Water Pollution Control Act, as amended, 33 U.S.C. § 1251, efseq.,
as amended, 33 U.S.C. § 1318 relating to inspection, monitoring, entry,
reports, and information, as well as other requirements specified in said
Section 114 and Section 308, and all regulations and guidelines issued
thereunder; and

Environmental Protection Agency (EPA) regulations pursuant to 40 C.F.R.
Part 50 as amended.
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XIL.

B. Lead-Based Paint

HPW shall ensure the General Contractor agrees that any construction or
rehabilitation of residential structures with assistance provided under this Agreement
shall be subject to HUD Lead-Based Paint Regulations at 24 C.F.R. § 570.608 and 24
C.F.R. Part 35, Subpart B. Such regulations pertain to all CDBG-assisted housing and
require that all owners, prospective owners, and tenants of properties constructed
prior fo 1978 be properly notified that such properties may include lead-based paint.
Such notification shall point out the hazards of lead-based paint and explain the
symptoms, treatment and precautions that should be taken when dealing with lead-
based paint poisoning and the advisability and availability of blood lead level
screening for children under seven. The notice should also point out that if lead-
based paint is found on the property, abatement measures may be undertaken.
The regulations further require that, depending on the amount of Federal funds
applied to a property, paint testing, risk assessment, treatment and/or abatement
may be conducted.

C. Historic Preservation

HPW shall ensure compliance with the Historic Preservation requirements set forth in
the National Historic Preservation Act of 1966, as amended (16 US.C. § 470) and the
procedures set forth in 36 C.F.R. Part 800, Advisory Council on Historic Preservation
Procedures for Protection of Historic Properties, insofar as they apply to the
performance of this Agreement.

In general, this requires concurrence from the State Historic Preservation Officer for
all rehabilitation and demolition of historic properties that are fifty years old or older
or that are included on a Federal, state, or local historic property list.

HPW shall ensure that all necessary federal requirements, as provided by HCDD, are
incorporated into each construction contract.

D. Reevaluation

If unforeseen environmental conditions arise during a project, work must stop
immediately in the affected area, and HCD Environmental should be notified right
away for reevaluation. Work can only resume once the environmental issue is
resolved, ensuring compliance with HUD regulations (24 CFR 58) and other relevant
environmental requirements. If the project description changes significantly, HCD
Environmental must be informed with details as soon as possible for necessary
reevaluation.

SEVERABILITY
If any provision of this Agreement is held invalid, the remainder of the Agreement

shall not be affected thereby, and all other parts of this Agreement shall nevertheless
be in full force and effect.
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XII.SECTION HEADINGS AND SUBHEADINGS

The section headings and subheadings contained in this Agreement are included
for convenience only and shall not limit or otherwise affect the terms of this
Agreement.

XIV.WAIVER

Either party’s failure to act with respect to a breach of this Agreement by the other
party does not waive either party’s right to act with respect to subsequent or similar
breaches. The failure of either party to exercise or enforce any right or provision shall
not constitute a waiver of such right or provision.

XV.ENTIRE AGREEMENT

This Agreement, including all Attachments, consfitute the entfire agreement
between HCDD and HPW for the use of funds received under this Agreement and
supersede all prior or contemporaneous communications and proposals, whether
electronic, oral, or written between HCDD and HPW with respect to this Agreement.
This Agreement shall be effective on the leth
(Effective Date).

day of __May 2025

AGREED AND ACCEPTED

DocuSigned by: DocuSigned by:
Mickat] Mcluals l o

MICHREERC 3 chols, Director Effiovs+placchi, JD
Housing and  Community Director, Houston Public Works
Development Department
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ATTACHMENT II

Detailed Budget
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ATTACHMENT II

Detailed Budget

Project Name: Cambridge Village Park & Ramblewood Neighborhood Drainage and
Paving Improvements Project

Sources: Amount: Uses: Amount:
COH HCDD $9,537,749.00|Construction $9,537,748.50
HPW - Capital
Improvements Projects $2,525,469.87|Testing & Materials $381,509.94
(CIP)
Construction/Design $692,287.43
Management
Engineering Design $1,451,673.00
Costs
Total $12,063,218.87Total $12,063,218.87
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ATTACHMENT llI

Scope of Services
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ATTACHMENT llI
Scope of Services

Cambridge Village Park & Ramblewood Neighborhood Drainage and Paving
Improvements Project

Cambridge Village Park

The project consists of Cambridge Park Drainage Improvements, bounded by Nitida Street on the west, Tidewater
Drive on the south, HPD facility on the north, and the Ramblewood neighborhood to the east. Cambridge Park
facilities and amenities are currently owned and maintained by the City of Houston Parks and Recreation
Department.

The project includes the construction of a 7'x4' RCB storm sewer, detention pond, and park amenities within
Cambridge Park to provide mitigation and outfall for the Ramblewood Storm Sewer Improvements project. Park
amenities include an 8' concrete trail, tree preservation, landscape plantings, pedestrian lighting, playground
equipment, a soccer field, and irrigation systems.

Ramblewood Neighborhood

The project consists of Ramblewood Storm Sewer Improvements Sub-Project 1 along the following streets Lotus
Street, Buxley Street, Woodmont Drive, and Brookston Street. This project is a combination of pavement and
storm sewer improvements which initiates at the west end of Lotus Street and extends east to Buxley Street then
continues north to the end of Buxley Street. Storm sewer improvements are also included at the intersections of
Woodmont Drive and Avonelle Lane, Woodmont Drive and Grantmoor Lane, and at the west end of Brookston
Street.

This project involves construction of 7-feet by 3-feet and 4-feet by 3-feet reinforced concrete boxes, B-B Inlets, 6-
inch-thick reinforced concrete pavement on half of Lotus Street and half of Buxley Street, 6-inch concrete curb,
and 4-foot-wide sidewalk. The construction also includes new storm drainage systems and water line offsets to
accommodate proposed drainage improvements.
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ATTACHMENT IV

CDBG-MIT Quarterly Progress Report
Infrastructure Projects
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(4/1-6/30) (7/1-9/30) [10/1-12/31) (1/1-3f31) (4/1-6/30) (7/1-9/30) (10/1-12/31)
Public 712023 10/2023 1/2024 42024 7/2024 10/2024
Projected Linear Feet of Public Improvements 0 1] 0 0 (1] 0 ]
# of Linear Feet of Public Improvements (Quarterly Projection) o 0 0 1] ‘O 0 1
Actual Linear Feet of Public Improvements 0
# of Linear Feet of Public Improvements {Populated from QPR
Reporting) 0
Quarterly Projections by Activity Type:
Construction/reconstruction of water/sewer lines or systems
# of Linear Feet of Public Improvements 0}
Constructionfreconstructipn of streets |
# of Linear Feet of Public Improvements Olf:
Rehabilitation/reconstruction of a public improvement |
# of Linear Feet of Public improvements D’

CDBG-MIT Infrastructure Project
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ATTACHMENT V

Federal Contract Requirements
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FEDERAL CONTRACT REQUIREMENTS:
CDBG PROGRAM REQUIREMENTS

All references to “Contractor’ in this Exhibit shall apply to any subrecipient, contractor, or
subcontractor performing work on behalf of the Contractor pursuant to the foregoing Contract, as
applicable. The following Federal Contract Requirements (CDBG Program Requirements) will
generally apply to all Contractors. Also see 2 C.F.R. Part 200; federal program requirements at 24
C.F.R. Part 570 (CDBG), 24 C.F.R. Part 92 (HOME), 24 C.F.R. Part 574 (HOPWA), 24 C.F.R. Part
576 (Emergency Solutions Grant), as insofar as they are applicable; and applicable laws, rules and
regulations relating to other programs administered by the U.S. Department of Housing and Urban
Development (“HUD").

SECTION 1
Public Law 88-352 and Public Law 90-284; Affirmatively Furthering Fair Housing; Executive
Order 11063

A. The Contractor shall comply with Title VI of the Civil Rights Act of 1964 (P.L. 88-352
42 U.S.C. § 2000d et seq.) ("Title VI") and with Title 24 Code of Federal Regulations (C.F.R.) Part
1, which implements Title VI. In accordance with Title VI, no person in the United States shall, on
the basis of race, color, or national origin, be excluded from participation in, be denied the benefits
of, or be otherwise subjected to discrimination under any program or activity for which the Contractor
receives federal financial assistance. The Contractor willimmediately take any measures necessary
to comply with Title VI. If any real property or structure thereon is provided or improved with the aid
of federal financial assistance, this clause shall obligate the owner, or in the case of any transfer of
such property, any transferee, to comply with the requirements and restrictions contained in this
clause for the period during which the real property or structure is used for a purpose for which the
federal financial assistance is extended or for another purpose involving the provision of similar
services or benefits.

B. The Contractor shall comply with Public Law 90-284, which refers to Title VIII of the
Civil Rights Act of 1968, also known as the Fair Housing Act (42 U.S.C. § 3601 et seq.), which
provides that it is the policy of the United States to provide, within constitutional limitations, for fair
housing throughout the United States and prohibits any person from discriminating in the sale of
rental of housing, the financing of housing, or the provision of brokerage services, including
otherwise making unavailable or denying a dwelling to any person, because of race, color, religion,
sex or national origin. In accordance with the Fair Housing Act, the Secretary of HUD requires that
grantees administer all programs and activities related to housing and urban development in a
manner to affirmatively further the policies of the Fair Housing Act. Furthermore, in accordance with
section 104(b)(2) of the Act, for each community receiving a grant, the certification that the grantee
will affirmatively further fair housing shall specifically require the grantee to take meaningful actions
to further the goals identified in the grantee’s AFH conducted in accordance with the requirements
of 24 C.F.R. §§ 5.150 - 5.180 and take no action that is materially inconsistent with its obligation to
affirmatively further fair housing.

C. Executive Order 11063, as amended by Executive Order 12259 (3 C.F.R. §§ 1959-

1963 Com., p. 652; 3 C.F.R. §1980 Comp., p 307) (Equal Opportunity in Housing), and
implementing regulations in 24 C.F.R. Part 107, as applicable.
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SECTION 2
Non-Discrimination in Programs and Activities

The Contractor shall comply with the Age Discrimination Act of 1975 and implementing
federal regulations, 42 U.S.C. § 6101 et seq., issued pursuant to the Act. Any prohibition against
discrimination on the basis of age under the Age Discrimination Act, or with respect to an otherwise
qualified handicapped individual as provided in Chapter 126 of Title 42 and chapter 5 of Title 47
shall also apply to any such program or activity. (Also see 29 U.S.C.A. § 794)

SECTION 3
National Flood Insurance Program

A. If applicable, this Contract is subject to the requirements of the Flood Disaster Protection
Act of 1973 (P.L. 93-234) for areas identified by HUD as having special flood hazards. The use of
any funds provided for acquisition or construction in identified areas shall be subject to the
Mandatory Purchase of Flood Insurance requirements of section 102(a) of said act.

B. Any contract or agreement for the sale, lease, or other transfer of land acquired,
cleared, or improved with assistance provided under this Contract shall contain, if the land is located
in an area identified by HUD as having a special flood hazard, provisions which obligate the
transferee and its successors or assigns to obtain and maintain, during the life of the project, flood
insurance as required under section 102(a) of the Flood Disaster Protection Act of 1973, as
amended. These provisions shall be required notwithstanding the fact that the construction on the
land is not itself funded with funds provided under this Contract.

SECTION 4
Displacement, Relocation, Acquisition and Replacement of Housing

Contractor understands that projects funded hereunder may be subject to the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970 (URA) (42 U.S.C. § 4601-
4655), as applicable; and that individuals or businesses that are required to move from real property,
permanently or involuntarily as a direct result of rehabilitation, demolition, or acquisition for the
project assisted hereunder must be compensated pursuant to the URA.

SECTION 5
Employment and Contracting Opportunities

A. Executive Order 11246, as amended by Executive Orders 11375,11478, 12086, and
12107 (Equal Employment Opportunity)

The Contractor agrees as follows:

(1)  The Contractor will not discriminate against any employee or applicant for employment
because of race, color, religion sex, or national origin. Contractor will take affirmative action
to ensure applicants are employed, and employees are treated during employment, without
regard to their race, color, religion, sex, sexual orientation, gender identity, or national origin.
Such action shall include, but not be limited to, the following: employment, upgrading,
demotion or transfer, recruitment or recruitment advertising; layoff or termination; rates of pay
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or other forms of compensation; and selection for training, including apprenticeship. The
Contractor agrees to post in conspicuous places, available to employees and applicants for
employment, notices to be provided setting forth the provisions of this nondiscrimination
clause.

The Contractor will, in all solicitations or advertisements for employees placed by
or on behalf of the Contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, sexual orientation, gender identity,
or national origin.

The Contractor will send to each labor union or representative of workers with
which the Contractor has a collective bargaining agreement or other contract or
understanding, a notice to be provided by the City, advising the labor union or workers'
representative of the Contractor's commitments under Section 202 of Executive Order 11246
of September 24, 1965, as amended, and shall post copies of the notice in conspicuous
places available to employees and applicants for employment.

The Contractor will comply with all provisions of Executive Order 11246 of
September 24, 1965, as amended, and of the rules, regulations, and relevant orders of the
Secretary of Labor set forth at 41 C.F.R. Part 60.

The Contractor will furnish all information and reports required by Executive
Order 11246 of September 24, 1965, as amended, and by the rules, regulations and orders
of the Secretary of the U.S. Department of Labor and will permit access to it books, records,
and accounts by the administering agency and the Secretary of Labor for purposes of
investigation to ascertain compliance with such rules, regulations, and orders.

In the event of the Contractor's noncompliance with the nondiscrimination clauses
of this Contract or with any of such rules, regulations or orders, this Contract may be
canceled, terminated or suspended in whole or in part and the Contractor may be declared
ineligible for further government contracts in accordance with procedures authorized in
Executive Order 11246 of September 24, 1965, as amended, other sanctions may be
imposed and remedies invoked as provided in Executive Order 11246 of September
24,1965, as amended, or by rule, regulation, or order of the Secretary of the U.S. Department
of Labor, or as otherwise provided by law.

The Contractor will include provisions similar to paragraph 1 through 8 in every subcontract
or purchase order unless exempted by rules, regulations, or orders of the Secretary of the
U.S. Department of Labor, issued pursuant to Section 204 of Executive Order 11246 of
September 24, 1965, as amended, so that such provisions will be binding upon
subcontractors or vendors. The Contractor will take such action with respect to any
subcontract or purchase order as the City may direct as a means of enforcing such
provisions including sanctions for noncompliance: PROVIDED, however, that in the event
the Contractor becomes involved in, or is threatened with, litigation with a subcontractor or
vendor as a result of such direction by the City, the Contractor may request the United States
to enter into such litigation to protect the interests of the United States.
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B.

(8) The Contractor will not discharge or in any other manner discriminate against any
employee or applicant for employment because such employee or applicant has inquired
about, discussed, or disclosed the compensation of the employee or applicant or another
employee or applicant. This provision shall not apply to instances in which an employee
who has access to the compensation information of other employees or applicants as a part
of such employee’s essential job functions discloses the compensation of such other
employees or applicants to individuals who do not otherwise have access to such
information, unless such disclosure is in response to a formal complaint or charge, in
furtherance of an investigation, proceeding, hearing, or action, including an investigation
conducted by the employer, or is consistent with the contractor's legal duty to furnish
information.

Section 3 Of The Housing And Urban Development Act Of 1968

(1) The work to be performed under this Contract is on a project assisted under a program providing

federal financial assistance from the Department of Housing and Urban Development (HUD).
Section 3 of the Housing and Urban Development Act of 1968, as amended, (12 U.S.C.
§ 1701u, "Section 3") and implementing regulations at 24 C.F.R. Part 75 apply to the
Contract. Under Section 3, to the greatest extent feasible, for any contract award in excess
of $200,000, the Contractor shall give opportunities for training and employment to lower-
income residents of the City and shall award contracts for work in connection with the project
to business concerns which are located in or owned in substantial part by persons residing
in the City.

(2) The Contractor will comply with the provisions of Section 3, and all applicable rules and orders

of HUD issued thereunder prior to the execution of the Contract. The Contractor certifies and
agrees that there is no contractual or other disability which would prevent compliance with
these requirements.

(3) The Contractor will include or have included a Section 3 clause in every subcontract for work in

connection with the project. The Contractor shall, at the direction of the City, take appropriate
action pursuant to any subcontract upon a finding that the subcontractor is in violation of this
Section 3 clause. The Contractor will not subcontract with any subcontractor where it has
notice or knowledge that the latter has been found in violation of regulations under 24 C.F.R.
Part 75.

(5) Compliance with the provisions of Section 3, and all applicable rules and orders of HUD issued

thereunder prior to the execution of this Contract shall be a condition of the federal financial
assistance provided to the project. These provisions are binding upon the City, its
contractors and subcontractors, their successors and assigns. Failure to fulfill these
requirements shall subject the City, its contractors and subcontractors, their successors and
assigns to those sanctions specified by the grant or loan agreement or contract through
which federal assistance is provided.
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SECTION 6
Lead-Based Paint Poisoning Prevention Act

The Lead-Based Paint Poisoning Prevention Act (42 U.S.C. §§ 4821-4846), the Residential
Lead-Based Paint Hazard Reduction Act of 1992 (42 U.S.C. §§ 4851-4856), and the implementing
regulations at 24 C.F.R. Part 35, Subparts A, B, J, K and R may apply to activities under the
Contract.

SECTION 7
Use Of Debarred, Suspended, Or Ineligible Contractors or Subrecipients

(a) The Contractor shall not employ, award contracts to, or otherwise engage the
services of any contractor or subcontractor during any period of debarment, suspension, or
placement in ineligibility status under the provisions of 24 C.F.R. Part 5 or under the authority of the
City.

(b) The Contractor shall not use federal funds for any contract for the construction,
alteration or repair of the project funded under this Contract with any contractor or subcontractor
listed on the governmentwide Excluded Parties List System in the System for Award Management
(SAM), in accordance with the OMB guidelines at 2 C.F.R. Part 180 that implement Executive
Orders 12549 (3 C.F.R. Part 1986 Comp., p. 189) and 12689 (3 C.F.R. Part 1989 Comp., p. 235),
“Debarment and Suspension.” The Excluded Parties List System in SAM contains the names of
parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared
ineligible under statutory or regulatory authority other than Executive Order 12549.

SECTION 8
Uniform Administrative Requirements, Cost Principles and Audit Requirements

The Contractor shall comply with “Uniform Administrative Requirements, Cost Principles and
Audit Requirements for Federal Awards” as set forth under 2 C.F.R. Part 200, as applicable.

SECTION 9
Conflict Of Interest

A. In the procurement of supplies, equipment, construction, and services by the City or a
subrecipient, the conflict of interest provisions in 2 C.F.R. Part 200, Subpart B - General Provisions,
shall apply.

B. In all cases not governed by 2 C.F.R. Part 200, Subpart B, the provisions of this section
shall apply. Such cases include, but may not be limited to, the acquisition and disposition of real
property and the provision of assistance by the recipient, by its subrecipients, or to individuals,
businesses or other private entities under eligible activities which authorize such assistance (e.g.
rehabilitation, preservation, and other improvements of private properties or facilities).

@) No persons described in paragraph (ii) (below) who exercise or have exercised any
functions or responsibilities with respect to federal activities or who are in a position
to participate in a decision-making process or gain inside information with regard to
federal assisted activities, may obtain a personal or financial interest or benefit from,
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or have any interest in any contract, subcontract, or agreement or the proceeds
thereunder, either for themselves or those with whom they have family or business
ties, during their tenure or for one year thereafter with respect to the federal assisted
activity, or with respect to the proceeds of the federal assisted activity.

(ii) The requirements of paragraph (i) apply to any person who is an employee, agent,
consultant, officer, or elected or appointed official of the City, of any designated public
agency, or subrecipient which receives funds under the federal grant.

SECTION 10
Eligibility for Aliens Not Lawfully Present in U.S.

Contractor understands that aliens not lawfully present in the U.S., as described in 49 C.F.R.
§24.208, are not eligible to apply for benefits under certain federal activities.

SECTION 11
Environmental Requirements

This Contract is subject to 24 CFR Part 58, as amended, and may be subject to the
requirements of the Clean Air Act, as amended (42 U.S.C. §§ 7401-7671q), the Federal Water
Pollution Control Act, as amended (33 U.S.C. §§ 1251-1387) and the regulations issued under the
Clean Air Act and the Federal Water Pollution Control Act and by the Environmental Protection
Agency. In compliance with, the regulations, Contractor agrees that:

A. No facility to be utilized in the project or program is on the list of Violating Facilities
issued by the U.S. Environmental Protection Agency (EPA) pursuant to 40 C.F.R. § 15.20.

B. The Contractor will comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act, as amended, (42 U.S.C. §§ 7401-7671q), and the Federal Water
Pollution Control Act, as amended (33 U.S.C. §§ 1251-1387).

C. As a condition for the award of this Contract, the Contractor shall give prompt notice to
the City of any notification of violations received from the Office of Federal Activities or the EPA,
indicating that a facility utilized or to be utilized is under consideration to be listed on the EPA List
of Violating Facilities.

D. The Contractor will include or cause to be included the requirements contained in
paragraphs A through C of this clause in every lower-tier nonexempt contract and will take such
action as the City may direct as a means of enforcing such provisions.

E. In no event shall any amount of the funds provided under the Contract be utilized with
respect to a facility which has given rise to a conviction under section 113(c)(1) of the Clean Air Act
or section 309(c) of the Federal Water Pollution Control Act.

F. Contractors who receive subcontracts/subgrants of amounts in excess of $150,000 are
required to agree to comply with all applicable standards, orders or regulations issued pursuant to
the Clean Air Act (42 U.S.C. §§ 7401-7671q) and the Federal Water Pollution Control Act, as
amended (33 U.S.C. §§ 1251-1387).
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G. Any violations of this Section 12 must be reported to the Federal awarding agency, the
Regional Office of the Environmental Protection Agency (EPA), and the City.

SECTION 12
Architectural Barriers Act

The Architectural Barriers Act of 1968 (42 U.S.C. §§ 4151-4157) requires certain Federal
and Federally funded buildings and other facilities to be designed, constructed, or altered in
accordance with standards that ensure accessibility to, and use by, physically handicapped people.
A building or facility designed, constructed or altered with funds allocated or reallocated under this
part after December 11, 1995, and that meets the definition of "residential structure" as defined in
24 C.F.R. § 40.2 or the definition of "building" as defined in 41 C.F.R. § 101-19.602(a) is subject to
the requirements of the Architectural Barriers Act of 1968 (42 U.S.C. §§ 4151-4157) and shall
comply with the Uniform Federal Accessibility Standards (Appendix A to 24 C.F.R. Part 40 for
residential structures, and Appendix A to 41 C.F.R. Part 101-19, Subpart 10119.6, for general type
buildings).

SECTION 13
The Americans with Disabilities Act

The Americans with Disabilities Act, also referred to as the ADA (42 U.S.C. § 12131; 47
U.S.C. §§ 155, 201, 218 and 225), provides comprehensive civil rights to individuals with disabilities
in the areas of employment, public accommodations, State and local government services, and
telecommunications. It further provides that discrimination includes a failure to design and construct
facilities for first occupancy no later than January 25, 1993 that are readily accessible to and usable
by individuals with disabilities. Further, the ADA requires the removal of architectural barriers and
communication barriers that are structural in nature in existing facilities, where such removal is
readily achievable--that is, easily accomplishable and able to be carried out without much difficulty
or expense.

SECTION 14
Records For Audit Purposes

Without limitation to any other provision of the foregoing Contract the Contractor shall
maintain all records concerning the program or project financed under this Contract which the City
reasonably requires from the date of submission of the final expenditure report or, for Federal
awards that are renewed quarterly or annually, from the date of the submission of the quarterly or
annual financial report, respectively, as reported to the Federal awarding agency or pass-through
entity in the case of a subrecipient pursuant to 2 C.F.R. § 200.333. The Contractor shall maintain
records required by 24 C.F.R. § 135.92 for the period required under 2 C.F.R. § 200.333. The
Contractor will give the City, HUD, the Comptroller General of United States, the General Accounting
Office, or any of their authorized representatives access to and the right to examine, copy, or
reproduce all records pertaining to the acquisition and construction of the project and the operation
of the program or project. The right to access shall continue as long as the records are required to
be maintained under 2 C.F.R. § 200.336.

SECTION 15
Audit Requirements
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a. Limited Scope Audit - Contractor understands that Non-Federal entities that expend less
than $750,000 a year in Federal awards are exempt from Federal audit requirements for that year,
but records must be available for review and audit as described hereinabove at Section 17.
Contractor further understands that limited scope audits can and may be required by the City for
non-Federal entities that expend less than $750,000. If the City requires such limited scope audits,
same shall be performed in accordance with 2 C.F.R. Part 200, Subpart F - Audit Requirements.

b. Single Audit - Single Audit - Contractor further understands that non-Federal entities that
expend $750,000 or more a year in Federal awards shall have a single audit conducted pursuant to
2 C.F.R. Part 200, Subpart F - Audit Requirements, except when an election is made to have a
program specific audit pursuant to and described in 2 C.F.R. Part 200, Subpart F - Audit
Requirements. Once the Contract is executed, Contractor understands that it is barred from
considering such audit and must have a single audit conducted as described hereinabove.

SECTION 16
Additional Federal Requirements Under 2 C.F.R. PART 200, Appendix Il, As Applicable

(A) Simplified Acquisition Threshold. Contracts for more than the simplified acquisition threshold
currently set at $150,000, which is the inflation adjusted amount determined by the Civilian Agency
Acquisition Council and the Defense Acquisition Regulations Council (Councils) as authorized by
41 U.S.C. § 1908, as may be amended from time to time, must address administrative, contractual,
or legal remedies in instances where contractors violate or breach contract terms, and provide for
such sanctions and penalties as appropriate.

(B) Contract Minimum for Termination for Cause and Convenience. All contracts in excess of
$10,000 must address termination for cause and for convenience by the non-Federal entity including
the manner by which it will be affected and the basis for settlement.

(C) Davis Bacon Act, as amended (40 U.S.C. §§ 3141-3148). When required by Federal program
legislation, all prime construction contracts in excess of $2,000 awarded by non-Federal entities
must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144, and
3146-3148) as supplemented by Department of Labor regulations (29 C.F.R. Part 5, “Labor
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construction”). In accordance with the statute, contractors must be required to pay wages to
laborers and mechanics at a rate not less than the prevailing wages specified in a wage
determination made by the Secretary of Labor. In addition, contractors must be required to pay
wages not less than once a week. The non-Federal entity must place a copy of the current prevailing
wage determination issued by the Department of Labor in each solicitation. The decision to award
a contract or subcontract must be conditioned upon the acceptance of the wage determination. The
non-Federal entity must report all suspected or reported violations to the Federal awarding agency.

(D) Copeland Anti-Kick Back Act. Contracts must also include a provision for compliance with the
Copeland “Antikickback” Act (40 U.S.C. § 3145), as supplemented by Department of Labor
regulations (29 C.F.R. Part 3, “Contractors and Subcontractors on Public Building or Public Work
Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides that
each contractor or subrecipient must be prohibited from inducing, by any means, any person
employed in the construction, completion, or repair of public work, to give up any part of the
compensation to which he or she is otherwise entitled. The non-Federal entity must report all
suspected or reported violations to the Federal awarding agency.
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(E) Contract Work Hours and Safety Standards Act (40 U.S.C. §§ 3701-3708). Where
applicable, all contracts awarded by the nonfederal entity in excess of $100,000 that involve the
employment of mechanics or laborers must include a provision for compliance with 40 U.S.C. § 3702
and § 3704, as supplemented by Department of Labor regulations (29 C.F.R. Part 5). Under 40
U.S.C. § 3702 of the Act, each contractor must be required to compute the wages of every mechanic
and laborer on the basis of a standard work week of 40 hours. Work in excess of the standard work
week is permissible provided that the worker is compensated at a rate of not less than one and a
half times the basic rate of pay for all hours worked in excess of 40 hours in the work week. The
requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that no laborer
or mechanic must be required to work in surroundings or under working conditions which are
unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of supplies
or materials or articles ordinarily available on the open market, or contracts for transportation or
transmission of intelligence.

(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the
definition of “funding agreement” under 37 C.F.R. § 401.2 (a) and the recipient or subrecipient
wishes to enter into a contract with a small business firm or nonprofit organization regarding the
substitution of parties, assignment or performance of experimental, developmental, or research
work under that “funding agreement,” the recipient or subrecipient must comply with the
requirements of 37 C.F.R. Part 401, “Rights to Inventions Made by Nonprofit Organizations and
Small Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and
any implementing regulations issued by the awarding agency.

(G) Enerqgy Policy and Conservation Act. Contractor must comply with mandatory standards and
policies relating to energy efficiency which are contained in the state energy conservation plan
issued in compliance with the Energy Policy and Conservation Act (42 U.S.C. § 6201).

(G) Byrd Anti-Lobbying Amendment (31 U.S.C. § 1352). Contractors that apply or bid for an
award of $100,000 or more must file the required certification. Each tier certifies to the tier above
that it will not and has not used Federal appropriated funds to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency, a member of Congress,
officer or employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant or any other award covered by 31 U.S.C. § 1352. Each tier
must also disclose any lobbying with non-Federal funds that takes place in connection with obtaining
any Federal award. Such disclosures are forwarded from tier to tier up to the non-Federal award.

(H) Procurement of Recovered Materials. See 2 C.F.R. § 200.323.

(J) Domestic Preference Requirements

As appropriate and to the extent consistent with law, the Contractor should, to the greatest
extent practicable, provide a preference for the purchase, acquisition, or use of goods, products, or
materials produced in the United States (including but not limited to iron, aluminum, steel, cement,
and other manufactured products). The requirements of this paragraph must be included in all
subcontracts and purchase orders for work or products under this Amendment. For purposes of
this paragraph:

1. “Produced in the United States” means, for iron and steel products, that all

manufacturing processes, from the initial melting stage through the application of
coatings, occurred in the United States.
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“Manufactured products” means items and construction materials composed in whole or
in part of non-ferrous metals such as aluminum; plastics and polymer-based products
such as polyvinyl chloride pipe; aggregates such as concrete; glass, including optical
fiber; and lumber.

(K) Prohibition on Certain _Telecommunications and Video Surveillance Services or

Equipment
1) As used in this paragraph, the terms backhaul; covered foreign country; covered
telecommunications equipment or services; interconnection arrangements; roaming;
substantial or essential component; and telecommunications equipment or services

have the meaning as defined in Federal Acquisition Regulations Section 52.204-25,

Prohibitions on Contracting for Covered Telecommunications Equipment or

Services—

2) Prohibitions

(a) Section 889(b) of the John S. McCain National Defense Authorization Act for
Fiscal Year 2019, Pub. L. No. 115-232, and 2 C.F.R. § 200.216 prohibit the
head of an executive agency on or after August 13, 2020, from obligating or
expending grant, cooperative agreement, loan, or loan guarantee funds on
certain telecommunications products or from certain entities for national
security reasons.

(b) Unless an exception in this paragraph applies, the Contractor and its
Subcontractors shall not use grant, cooperative agreement, loan, or loan
guarantee funds from the Federal Emergency Management Agency to:

(i) Procure or obtain any equipment, system, or service that uses
covered telecommunications equipment or services as a substantial
or essential component of any system, or as critical technology of any
system;

(ii) Enter into, extend, or renew a contract to procure or obtain any
equipment, system, or service that uses covered telecommunications
equipment or services as a substantial or essential component of any
system, or as critical technology of any system;

(iii) Enter into, extend, or renew contracts with entities that use covered
telecommunications equipment or services as a substantial or
essential component of any system, or as critical technology as part
of any system; or

(iv) Provide, as part of its performance of this Amendment, any
equipment, system, or service that uses covered telecommunications
equipment or services as a substantial or essential component of any
system, or as critical technology as part of any system.

3) Exceptions

(a) This paragraph does not prohibit Contractors from providing—
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(i) A service that connects to the facilities of a third-party, such as
backhaul, roaming, or interconnection arrangements; or

(ii) Telecommunications equipment that cannot route or redirect user
data traffic or permit visibility into any user data or packets that such
equipment transmits or otherwise handles.

By necessary implication and regulation, the prohibitions also do not apply to:

(i) Covered telecommunications equipment or services that:
1. Are not used as a substantial or essential component of any
system; and
2. Are not used as critical technology of any system.

(ii) Other telecommunications equipment or services that are not
considered covered telecommunications equipment or services.

(iii) That which 2 CFR Section 200.216 does not apply.

4) Reporting requirement

(@)

In the event the Contractor identifies covered telecommunications equipment
or services used as a substantial or essential component of any system, or
as critical technology as part of any system, during performance of the
Services set forth in this Amendment, or the Contractor is notified of such by
a Subcontractor at any tier or by any other source, the Contractor shall report
the information in the manner stated below to the recipient or subrecipient,
unless elsewhere in this Amendment are established procedures for reporting
the information.

The Contractor shall report the following information pursuant to paragraph

(e):

i) Within one business day from the date of such identification or
notification: The Contract number; the order number(s), if applicable;
supplier name; supplier unique entity identifier (if known); supplier
Commercial and Government Entity (CAGE) code (if known); brand;
model number (original equipment manufacturer number,
manufacturer part number, or wholesaler number); item description;
and any readily available information about mitigation actions
undertaken or recommended.

i) Within 10 business days of submitting the information above: Any
further available information about mitigation actions undertaken or
recommended. In addition, the Contractor shall describe the efforts it
undertook to prevent use or submission of covered
telecommunications equipment or services, and any additional efforts
that will be incorporated to prevent future use or submission of
covered telecommunications equipment or services.
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(L) Remedies. If any work performed and/or goods delivered by Contractor fails to meet the
requirements of the Contract, any other applicable standards, codes or laws, or otherwise breaches
the terms of the Contract, the CPO may in his or her sole discretion:

1) elect to have Contractor re-perform or cause to be re-performed, at Contractor’s sole
expense, any of the work which failed to meet the requirements of the contract;

2) in the case of goods, reject the goods and require Contractor to provide replacement
goods that meet the needs of the City and the terms of the Contract;

3) hire another contractor to perform the work and deduct any additional costs incurred
by the City as a result of substituting contractors from any amounts due to Contractor;
or

4) pursue and obtain any and all other available legal or equitable remedies.

(M)  The Federal Government is not a party to this Contract and is not subject to any obligations
or liabilities to Contractor, subcontractor(s), or any other party pertaining to any matter resulting from
the Contract.

(N) Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to the Contractor’s actions pertaining to this Contract.

(O) Contractor shall not use HUD seal(s), logos, crests, or reproductions of flags or likenesses
of HUD agency officials without specific the agency’s pre-approval.
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Federal Register Notices
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DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No, FR—6108-N-02]
RIN 2506-2A02

Allocations, Common Application,
Waivers, and Alternative Requirements
for Community Development Block
Grant Mitigation Grantees

AGENCY: (Mffice of the Assistant
Soretary for Comimumity Planning and
Devalopment, HUIDL

ACTION: Motice,

suMMAaRY: This notice allocates 56.875
hiliom in Community Devel opment
Block Grant Mitigation [CDB=-MIT)
funds to grantess recovering from
qualifying 2015, 2016, and 2017
disasters, Funds allocated hy this notice
were mads availahle by the Further
Additional Supplemental
Appropriations for Disaster Relief
Requirements Act, 2018 [a pproved
Felruary 0, 2018} [the " Appropriations
Aat”). This notice descrihes grant
requirsmsnts and procedures, inchiding
waivers and altemnative requirements,
applicabls to CIBG-MIT funds mly,
The Department ackn owle dges the
governance and financial management
challenges of the Commonwealth of
Puertn Rico and the on-gning capacity
considerations in the 1.5, Virgin
Islands. Acoordingly, the allocation of
funds to the Commonwealth of Puerto
Ricoand the 115, Virgin Islands for
mitigation and electrical power system
improvements shall be governed by
suhsequent notices in order to provide
ad ditiomal time to Puerts Rico and the
11L& Virgin Islands to work with the
Department to address these isaues.
DATES: Applicability Date: September 4,
20110,

FOR FURTHER INFORMATION CONTACT:
Jessie Handforth Kome, Acting Director,
Officanf Block Grant Assistancs,
Community Planning and Development,
Department of Housing and Urhan
Development, 451 7th Strest W, Room
FREZ, Washington, 1M 20410, telephone
numhber 202—718-3587. Parsmms with
hearing or speach impairments may
ar.‘::n]:;lgthi ngE:n mhar 1i'1'1:-:1&-'1I'1'!|:' by cal ﬂ.ug
the Federal Relay Service at 800-877—
&330. Farsimile inquiries may he sent to
M= Koms at 202-F0E-0033. [Except for
the "&00" number, these telephons
numhers ara not toll-frea ). Email
inquiries may he sent tn disaster
recoveryihud. gov.

SUPPLEMENTARY INFORMATION:

Tahle of Comtents

L Urvverview and Policy Objectives
1L Use of COBG-MIT Punds

A Mitgation Definition
B. Action Plan, Substantie] Amendments,
and Covered I'rojents
C. Most Impeacted snd Distressed Aras
I Allecations
IV. Orverriew of Crant rocess
V. Applicable Rulss, Statutes, Waivers, and
Altermative Reguirments
AL Grant Administration and Aoion Mlan
Requirements
H. Housing and Related Floodplain lsuss
C. Infrastructupe
1. Feoneaic [evelopment
VI Corntifications aud Colleation of
Lnformation
VIL Duration of Funding
VIL Catalog of Federal Domestic Assistance
I3, Finding of No Significant Impect
L Overview and Policy Ohjectives

The Further Additional Supplemental
Appropriations for Disaster Relief

squirements Act, 2018 [Division B,
Suhdivision 1 of the Bipartisan Budgat
Act of 2018, Pub. L. 115123, appraved
Felmuary 0, 2018) [the "ﬂ;g)m]n‘iaﬁms
A"}, made availahle 528 hillim in
Community Development Block Grant
disaster recovery [((DBC-DR) funds, and
directad HUT ta allocate not less than
§12 bilimm for mitigation activities
propartinnal to the amounts that COBG—
DR grantees received for qualifying
disasters in 2015, 2016, and 2017, This
naotice accardingly allocates
56,875,044, 000 in CDBG-MIT funds for
mitigation activities consistent with the
.‘L‘[;Eﬂ iations Act.

B{=MTT fimds represent & unique
and significant oppartunity for grantess
touse this assistance in areas impacted
by recent disasters to carTy out strategic
and high-impact activities to mitigate
risaster risks and reducs futnre losses.
While it is impossible to eliminate all
risks, CDBG-MIT funds will snahls
grantess tn mitigate against disaster
risks, while at the same time allowing

antees the rtunity to transform
gt&te and lm:El’F[:ulamﬁng.

Through this allocation for mitigatio,
HUD seeks to:

+ Support data-informed investments
in high-impast prajects that will reduce
risks attributable to natural disasters,
with particular fnous on repetitive loss
of property and critical infrastruchurs;

# Build the capacity of States and
local governments to comprehensively
analyze disaster risks and toupdate
hazard mitigatim plans through the use
of data and meaningful community
engagement,

* Support the adoption of policies
that reflact local and regional priorities
that will have lmg-lasting effects on
comraunity risk reductim, to includs
the risk reduction to community
lifalines such as Safety and Semrity,
Communications, Food, Water,
Shealtering, Transportation, Health and

Medical, Hazardous Material
[manapement) and Energy [Powsr &
Fual ) and futurs disaster costs [e.g.,
edoption of farward-looking land use
plans that integrate the hazard
mitigation plan, latest edition of the
published disaster-resistant milding
codes and standards [to inchide
wildland urhan interface, flood and all
hazard s, ASCE-24, and ASCE-7
respectively), vertical flood elevation
Eintﬂr.tiﬂn. and paoliries that sncoura

zard insurancea for private and public
facdlities); and

» Maximize the impact of availahle
funds by enoouraging leverags, private-
puhlic partusrships, and coordination
with ather Federal programs.

The guiding structurs and ohjectives
estahlished for COBG-MIT funds bear
similarities tn other federal programs
that addrs ss harard mitigation,
particularly FEMA's Hazmard Mitigation
Crant Program [HMGP). Accordingly,
HUT has structured this notice and its

rirements to com plement HGE
;:ﬁ{:im and processes whers possihle.
For exarapla, hath CDECG-MTT funds
and FERMA HMOP funds require
grantees to condwct a mu?t?ha.za:d rizk
assezzament to inform projects and
programs. Additionally, grantae use of
{DB{—MIT fmds will he fomszed on
effectively addressing risks to
indispensahle services that enahle the
cmtinuous operatiom of oritical
Imsiness and government functions, and
that are cxitical to the protection of
human health and safety, oo economic
sacuTity, as described in section
V.A.2.a.[1) of this notice.

The A riations Act provides
{IJH{;—]'\E,IEIFﬁTuds asa mp‘plw{?mnutal
appropriatio to the Community
Development Block Grant [CIDBG)
program. Accordingly, the alimnment of
(DBE-MIT funds with other fedsral
mitigation ang;ra.mi must alsn ooour
within the hasic CDBG framework. The
natinnal ahjectives af the (1BL: program
are! [a) Providing hensfit to low- and
moderate-income perams; (h)
preventing or eliminating slum and
hlighting conditions; or [c) addressing &
savera and recently arising urgent
cmmrmunity welfare or health need.
Unlike ather forms of Fedsral disaster
recovery assistance, CDHG-DR and
(IVB{—MIT grants have a statutary focus
m henefiting vulnerahle lower-incoms
g{mplﬁ and communities and targeting

o most impactad and distressed areas.

Ths Appropriatinons Act requires that
prior to E&;ﬁhgaﬁ on of CIEG-TIR
funds by the Sacretary, & grantes shall
submit a plan to HUD for approval
detailing the proposed use of all funds
including the criteria for eligihility and
how the use of these fnds will address
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mitigatiom in the most impacted and
distressed WD) areas. The
Appropriatinns Act also provides HUD
with waiver authearity that emablad HUT
tomaodify the hasic CDBG requirements
ta suppart hazard miti gatiom when
needed. Howsver, there are several
statutory requiroments under the hasic
CIBG framework {e.g.. tequirements
related to lahor standards,
nondiscrimination, the snvironment
and fair housing) which HUTY is not
authorized to waive. Becanse this
framework will largaly remain intant
throughout this notice and to ensure
compliance with all applicehls program
requirsments, HUIDD strongly encourages
antees to designate the agency that
frdmjui sters its ﬁHG—IJR gﬁrﬂg to also
ariminister this CIBE-MIT grant.
Thenaotice also halances the goals of
aligning mitigatiom palicies across
fr.-ﬂ allﬂ'-hm el w@‘m. maxi mizing
efficiencies, and preserving aritical
aspects of the CDBG stucture. As
dizcussed in section VA, of this notice,
Czrant Administration and Action Flan
Requirements, grantess are encouraged
touse CIBE-MIT plamming funds to
updats the FEMA-approved Hazard
Mitigatiﬂn Plans [HWP) and are required
to reference the applicahle FEMA HMP
in their action plen and describe how
the HVP has informed the CDBG-MIT
action plan. (rantees may alsouse these
funds for planning activities, including
but nat Hmited to regional mitigation
planning, the integration of mitigation
plans with other planning initiatives,
activitieg related to FEMA's Pre-Disaster
fitigation [P, to be renamed
Huiiﬁ?ng Resilisnt and nfrastructure
Communities [HRIC) as part of
iraplomentation of section 1234 of the
Disaster Recovery Reform Act of 2018,
which amended sectiom 203 of the
Stafford Act {42 11.5.C. 5133)) and Flood
Mitigation Assistance [FMA)
modemmizing bunilding codes and

regional land-use 3, and upgrading
mapping, data, and other capahilities to
hetter und erstand evalving disaster

risks. For ecample, in wildland firerisk
areas, grantoes may wse thase funds tn
develop a Community Wildfire
Pratection Plan [CWPP). Additionalby,
State grantess are encouraged to use
CIBG-MIT planning funds to mest the
arditional requirements foran
enhanced HMP and for eligihle CTIBG—
MIT activities that increass a grantes's
capacity to participate in FEMA's
HMP Program Administration by
States [P AS) initiative. This use of
CHBG-MIT funds, in combinatiom with
FEMA HMOP assistance, will hawe lmg-
term henefits by m1p'[1>-|urtlng high-quality
mitigatiom planning, building a

fundation for continois coordinat m
and data-driven outcomes, and
Erm'irli.ng omamom goals for selecting
igh impact projects acrnss multiple
prnﬁmm‘s and funding sources.

HUD recognizes that this first-tima
appropriation of mitigation-only CHHCG
funds may pose challenges to grantees
in aligning their mitigatiom strategios
and activities with their ohligation to
use mast of their COBG-MIT funds to
hemefit low- and modera te-incomes
persons and touse the funds in the MID
areas resulting from a disaster.
Acoordingly, .ts]:lu notice provides
grantess with flaxdhility m the
percentages related to & CDBG-MIT
grant's overall henefit requirsment and
KD expenditure requirement. As with
CDBG-DR, HUD encourages COBG-MIT
grantees to consider a wide range of
comrmunity development objectives
relatad to recovery and economic
resilienoe. This notice provides a waiver
and estahlishes an alternative
requirament to inchide new urgent nead
natimal objective criteria that are
applicahls to CDBE-MIT funds onlby, as
described in section V.A. 13 of this
natice. This urgent nead mitigation
| UM natim:ﬁ ohjective requires
activitios funded with the CDBG-MIT
grant to result in measurable and
wverifiahle reductions in the risk of loss
af life and property from future disasters
and yiald community development
henafits, The waiver and altermative
requirement in section V.A. 13 also
explains that grantes s shall not rely on
the national objective criteria for
eliminatinn of shun and hlighting
conditions without approval from HUL,
hecauss this national objective general Ly
isnot appropriate in the comtext of
mitigation activities.

(DBC-WIT funds areto he used for
distinctly different purposes than
(DBGE-DE amds. The amount of
funding provided through this CIBG-
MIT .alf::lcxtinn anid the nature of the
programs and projects that are likely to
he funded requires that CDBOG-MIT
grantess and their subrecipients
stremgthem their program management
{;d'[m{.]‘iﬁ'. financial management, and
internel controls. Each grantes is
requirad to strengthen its mternel audit
function, specify the criteria for
suhred pisnt selection, increase
subrec pient monitoring, and estahlish a

rocess for promptly identifying and
Ed dressi fI:nrlﬂiEi}undm the grantes’s
contflict of interest palicy. The
Department also intends to establish
spacial grant conditions for individual
(DBGE-MT grants hasad upon the risks
posed hy the grantes, including risks
related to the grantes's capacity to carry
out the specific programs and projects

proposed in its action plan. These
cmditions will be designed to praovide
afditirmal assurances that mitigation
programs are implemsntad in 2 manner
to prevent wasts, fraud, and ahuse and
that mitigatinn projects are effectively
operated and maintained.

Whils CDBG-DR and CDBG-MIT
mmding ars valuahle resources for long-
termn recovery and mitigation in the
wakes of major disasters, HLUID
cmourrently expects that grantee s will
take steps to set in place substantial
governmental policies and
infrastructurs to enthance the impact of
HUDHunded investments. I some
instances, this goal may he achieved
through the development and
application of more stringent building
and zoning codes which will help to
limit damage from future severs weather
events. [t should be noted that these
actioms are aligible costs under CHBG—
DE or CBG-MIT funding,

Cmaistent with prior CIBG-DR
notices, HUID restates that disaster
recovery is a partnership hetween
Federal, state, and local government and
(IDB—MIT grantees should invest in
their own recovery. To sustain CDBG—
MIT physical investments in the future,
it i3 imperative that grantess collect and
apply sufficient revenues for apsration
and maintenances costs in the outyears.
HUD expacts grantess to contrilnte to
their recovery through the use of reserve
ar 'rainy day” funds, horrowing
autharity, or retargeting of existing
rasourcas. The ultmate value of this
mitigation funding appropriation is not
J.imiﬁ?d tn the pr;ﬁmrzpaﬁ artivities
implemsnted with the funda but will
also encompass how state and local
partners are maotivated to fmprove many
of their governmental functions to hetter

sition jurisdictions to he resilisnt in

e face of future disasters. HUD will
eamine how grantees plan to achisve
this hroader henefit and will promate
hest practices to future CDB-DR
grantess,

It is the policy af the Administration
that this first implementation of CDEG-
MIT funding he implemented in a
manner that mandates careful planning,
afdequate oversight, and intreased
reporting of anticipated and actual
mitcomes of the uses of the mitigation
funds, to inform future Federal disaster
mitigation efforts, to encourage private
sactor funding of mitigation projects,
ani to maximize the henefits of CHB—
MIT funding.

The Administratim cannot emphasize
stramgly emough the nead for grantees to
fully and carefully evaluate the projacts
that will he assisted with CIDBG-MIT
funds. One of the goals of COBGE-MIT is
to sot anatimwide standard that will
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holp guids not just future Fadaral
investments in mitigation and resilisnce
artivitiss—to include the mitigation of
community lifalines, but state and local
investments as well The level of CIBG-
MIT funding availahle to most grantess
cannnt afddress the entire spectium of
known mitigation and resilisnoe neads,
Accordingly, HUD expects that grantees
will rignrously evaluate proposad
projects and activities and view them
through several lenses hefors arriving at
funding decisions, including ensuring
that already committed public ar private
resources are not mpplanted by CDEG—
MIT funds.

Ouea such lens could be a thorough
consideratiom of projects and activities
encom passed within the applicahle
FEWA HMP and & judgment of whethar
those projectsfactivities represent
targeted strategic investments for the
grantes hased on current or foreseeahle
risks. This judgment would stand in
contrast to the funding of projects’
activities identified in such plans
where, for exampls, thers has besn nao
recant review of therisk reductim valus
of the investment or the projectfactivity
has heen carried in the plan for years
but has limited risk reduction valus,

A second lenz could he a
cousideration of the status of necessary
planning and permitting efforts. To
enaurs that COBE-MIT investments
have the highest possible impactan
lmig-term mitigation and resilience
needs, sach grantes should conduct a
careful status review of planning and
permitting actioms for proposad
projectafactivities and identify those
that can move forward quickly.
Concurrently, this exercise can help to
identify Federal regulatory relief that is
critical to helping olear the path for
these projects/activities. In this vein, the
Administration expects that grantees
will conduct a review of and make
necessary changes and exceptions to
thedir nE purmgitliug and Iz}::ml

cesses to expedite funded prajects/
Ei?i‘dtim. il 1uﬁ:rsrtahng this Ifn.al}?is.
grantess should not succumb to the urge
to select projects/activities solely
becanse Yﬂrﬂj are the most advanced in
the planming and permitting process hut
should foous on high impact
investments and & thorou
understand ing of what will he necessary
to move those investnents farward
rapidly.

enatics includes several waivers

and alternative requirem ents ically
astahlished in UIET%H—DR Fe&:}r?lj.l :
Register notices hut maodified as
nacessary to reflect the distinet purposs
af CIBG-MIT funds, The Department
cannat anticipate every typeof
mitigation project or program that will

he propased by grantees, tat these
antivity-hased waivers and alternative
requirements are intended to provids

antess with comtinued flexihility in
the design and implementation o
comprehensive mitigation programs and
projects

For purposes of this notice, HUT is
using the terms (TBL—MIT programs
and prajects ta refer to the means hy
which grantees implement CTIHEG
eligihle activitiss, This notice also

teremoes the general categories of
infrastructure and puhlic facilitiss,
housing, planning and administration,
Euh]if. services, and ecomamic

eve lnpment that grantess aften uss to
group activities in an action plan, in the
DREGRE action plan, and in quarterly
performancs reparts.

IL Use of CDBEG-MIT Funds

I A, Mitigation Definftion

For the purposes of this notice,
mitigation artivities are defined as those
activities that inirease resiionce to
disasters and reduce ar eliminate the
lomg-term risk of L oss of life, injury,
damage toand loss of property, and
suffering and hardship, by lessening the
impact of future disasters.

II. B. Action Plan, Substontial
Amendments, and Amen dments for
Covared Frojects

Before the Secretary obligates CDB-
MIT funds to a grantes, the
Appropriations Act requires the Erantes
to submit a plan to HUID for approval
detailing the propased use of all funds,
All or a portion of an action plan or
substantial amendment will he
substantially imcomplete if the plan
does nat inchide the elsments required
by this notice. A grantes's wse of CDEG—
MIT funds must be consistent with its
action plan.

Al CDBG-MT activities must: [1)
Meot the definition of mitigation
activities above; [2) address the murrent
and future risks as identified in the
Frantes's Mitigation MNeeds Asseazment
of most impacted and distressad areas
|degeribed helow), (3] he CIIBG-aligihle
activities under title I of the Housin
and Comnmumity Development Act
1974 [HCDA) or atherwise eligible
pursuant to a waiver or alternative
requirement; and [4) meet a national
ohjective, including additional criteria
for mitigation activities and Covered
Projects. The action plan must describe
how funded activities satisfy these
Tequirements.

Asmentionsd ahove, the acim plan
must includs a risk-hased Mitigatinn
Mesds Asseesment that idemtifios and
analyzes all significent current and

futura disaster risks and provides a
suhstantive hasis for the activities
propased. To complets this assessment,
grautess must comilt with other
purizdictions, the private sector and
other government agencies, including
State and local emergency managernent
agencies that have primary
resprmsihility for the administration of
FEMA mitigation funds, incdluding the
State Hazmard Mitigation Officer [SHMI),
for HMGP alignment. Grantees must
alao use the most recont risk assessment
completed or currently heing updated
through the FEWA HMF process to
inform the use of CHBG-MIT funds.
Thersfora, the grantes must use the risks
identified in the FEMA approved HMP
as the starting point for its Mitigation
Meeds Assessment unless the
jurisdiction is in the process of updating
the HMP. If a urisdiction is currently
updating an expired HMFP, the grantes
al‘]Il:li].'Lijtnriug the CTBG-MIT funds
must consult with the agency
arfdministering the HVP updats to
identify the risks that will be included
in the Mitigation Meeds Assessmant.
The action plan must descrihe proposed
allocations of CDBG-MIT funds that
meet all of the requirements listed shove
in this section.

Tomaximize the impart of all
availahle funds, prantses must
coordinate and align these COBG-MIT
fun ds with other mitigatiom projects
fundad by FEMA, the 1.5, Atmy Corps
of Engineers [USACE], the U158, Forest
Service, and other agencies as
a iate. For example, in wildland
.EIFEI'[?I;PEE areas, this vﬂul d inchude
foderal and state forestry and fire
agencies that o aut activities related
e e A il

(rantess must describe in their action
plan how they hawe coordinated and
will continue ta conrdinate with other

ers who manage FEMA and
USACE funds and describe the actions
that they have taken to align their
planned CDBG-MT activitias with
nther foderal, state, and local mitigation
projects and planning processes.

Tao allow for a more detailed roview
of larger projects, this notice requires
that infrastructiure projects that also
mest the definifm af a Coverad Project
be included in an action plan ar a
substantial action plan amendment. For
purposes af this notice, a Coverad
Project is defined as an infrastruchure
project having a total project cost af
5100 millinn or mare, with at least 550
million of CTBG funds [regardless af
souree [CDBO-DR, CDBG-Mational
[Msaster Resilisnce [MDR), CDBG-MIT,
or CDBG]). For grantess that are
emsidered by HUD to have
"11ru.nitigatm‘fhigh risks" that impact
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their ghitity to implement large scals
projects, HUI may impose special grant
conditions, inchuding ot oot Bmited to
& lower dollar threshaold for the
definition of a Covered Praject.

As described in section VA2 N,
helow, when a grantes proposes a
Coversd Project, the action plan ar
suhstantial amendment must include a
desaiption of the project and tha
information required for other CTIBG—
MIT activities [how it mests the
definition of a mitigation activity,
consistency with the Miﬁﬁaﬁ o Meeds
Asseszment provided in the grantee’s
action plan, eligibility under section
105[a) of the HUTA or a waiver or
alternative requirement, and national
ohjpctive, mohiding additimial criteria
for mitigatimm activities), Additionally,
the ection plan must describe how the
Cowvered Project mests additional
criteria for national ohjectives for
Cowered Projects [describad in V.AL13.
helow) inchiding: Consisten oy with
other mitigation activities in the same
I area; demonstrated long-term
etficacy and sustainahility of the project
including its operations and
maintemance; and a demonstration that
the benefits of the Covered Project
outweigh the costs [through the
methnods described in V.AZh).

I Most Impacted and Distressed
Areas

The Appropriations Act made CDBG—
MIT hn&fi‘ﬂmn for sligihle
activities related to the mitigation of
rizks within the MID areas. This notice
lists the HiD - identified MID areas for
sach (DBE-DR grantes recs ivi
allocation of CIBL-MIT funds. The
HiD-identified MID areas for each
CIBE-BIIT grant are those identified by

HUT in the following Federal Register
natices for the grantes’s 2015, 2016, or
2017 CIBGDR grants {collectively, the
"Prior Motices™):

= 2015 Disasters: 81 FE 30687, &2 FR
iGEz;

® 2016 IHsnsters: 81 FR 83254, 82 PR
5501; B2 FR 36812; and

® 2017 Nisasters: B2 FRG61320; 83 FR
G844, 83 PR 40314,

The amount of CDBE-MT unding
grantses must expend to mitigate risks
within the HUD-identified MID areasis
listed in Tahls 1. In smme instances,
HUD previously identifiad the entire
jurisdiction of a grantes as the M area.
Far all other CDBG-MIT grantass, HUT
is requiring that at least 50 percent of all
CDBG-MIT funds must be used for
mitigation activities that address
identified risks within the HUD-
identified MDD areas. HUD will include
50 peroent of a grantes’s expanditures
for grant administration in it
determination that 50 percent of the
total award has heen expended in the
HUT identified WD areas. Additirmally,
expenditures for planming activities may
he counted towards & grantee's 50
percent MID expenditure requirament,
provided that the grantee describes in
its artiom how those planming
activities henefit the HUID identified
MID areas.

HUIT) may apprave a grantoe’'s request
toadd nthBT;' aﬂ\au‘g to th?l 10 dmthﬁfind

1) areas hased upm the grantes's
submission of a data-driven analysis
that illustrates the hasis for designating
the additional area as most impacted
and distressed as a result of the
qualifying disaster. As the HUD-
identified MID areas for {DBE-MIT
funels are the same as thoss identified
for each grantee in the Prior Notices, a

grantes seeking to amend its HUT-
identified MID area for purpases of its
(IBG-MIT grant, must also amend the
HUD- dentified MID area for its
corresponding 2015, 2016, or 2017
LDBL—DR grant. Grantees proposing to
add tothe %.Jl)—idmﬁﬁﬁd%]g mllﬁfur
their existing (IB{-DR grant shall do
30 through a substantial amen dment
that inc:hudes & consideratim of unmst
housing recovery needs. The grantes
must alsn undertake a substantial
amsndment toits (TVBL-MIT action
plan sa that the HUT- dentified MID
areas are the same across bath grants,
The grantes may submit the substantial
amendments for both grants
simultansousky.

CGrantess may detemmine where touse
the romaining 50 percent of the CIEG—
WIT grant [the grantes-identified MDD
areas), mt that portion of the grant must
be nsed formitigation activities that
ardress identified risks within those
areas that the grantes determines are
mast impacted and distressed resulting
from the major disasters identified by
the disaster munhers listed in Tahls 1.
The grantes-i dentifiod MID areas must
be determined through the use of
quantifiahle and verifighlo data.

Crantes expendituras for eligihle
mitigation activities mitside of the HUT-
idemtifind or grantee-identified MO area
may he counted toward the MO area
expenditure requirements provided that
the grantes can demonstrate how the
expenditnre of COBERMT finds
mitside of this area will measurably
mitigate risks identified within the
HUH dentified or grantes-identified
WD) area |p.g. npstream water retention
projects to reduce downstream flonding
in the HUT identified MII area
BLLUNG CODE 4210-67-7
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L Allocations: TABLE 1 - ALLOCATIONS FOR MITIGATION ACTIVITIES

v

M. Lo

aSad 4355 |[Califimia

State of Califbomia

TR 20900004

Sonoms and Vierrtura counties:
O 106, MI5K, 95423, 95470,

und G5 Y Codes.

& M d TR
4337, 4341

Flrida

Sinte o Florada

SO RS (00D

S50, T2 S0 00

Hrevard, Broward, Clay,
Collier, Duaal, Hilsdhoeough,
Lee, Miwrs Dade, Mesios,
Crramg, Dhaceadi. Palm Beack,
ok, Sk Jolms St Loce, and
Vol counbes, 32084,
300, ADEZE, BX14S 33TTL,
3Rad0, 3323 XIR2S FIATO,
FMGE, 33953 and 342460 Zip
Crindes

4304, 40T,
433

g

St o Ui i

| ERERE R

S0 3 A%, S0, 1)

FLEI, ITEAE, and F1T0S Fip
Canfhas.

d263. 4277,

4372

Lanmsmrm

Sinbe oof Louisina

1,213,907,00).00

SG04, 95R, S0

Fasl Baton Rouge, Lnmgston,
Asconsion, Tansipahea.
Cluzichita, Lafivetie, Vermilion,
Acadia, Washington and St
Tanmersirey Parshes

4317 Siaeonmi

Stz o Wl

L B 0, )

S, T T, e

EEUFS, GENGL GRS 3010,
'!.L'!'I BITTS o Codes

A5 Month Caredma

Statiz ol Mo Carchs

TI6E, 067,000 00

SHdEA. 5O D)

Bladen, Cokmbas, Cumnbarbimd,
Edpecombe, Robeson, and
Wayme Coumes:

4 T4 1A 285 Saouth Crurolis

Sinte of Soanh Csrcling

5157, 500008 00

SEOTE (O e

Charksien Chirendon

N Dol s, Flonenes,
Creowrpetvar, Horry Banon,
S, arcd Willarshorg
ey,

4241

ke

S1H IR0

S, 3EE, DOy, e

Colimlrian

Lall

Lasimgion Counly (Urhan Casmity)

F151B3.000.00)

S5, 1850000 D)

| Lo Ciousaty' Db Comiy
Jurwsd ichona

2241

Richknd ©ounty (Lban Couty)

521 BAd 0000

2L BG4000, K

Bichland Cowsty Lrban County
Jamad ictians.

AX13, 4145,
£, 41,
AT AFAT

T

Sinte of Texas

4, 2007, 1 85, 00000

82, 105, G, SO 010

Arupses, Brasoem, Uhambers,
Faveftz, Foyt Bend, Cabeeston,
Hardin, Hasre, Haa, Hidalge,
Jaaper, Jellerson, Liberty,
Blemigoammry, Neowlon e,
Orreangs, Rsligio, San Facimo,
San Patricio, Trave, Viclorz,
and Wharton courties: 7579,
TTEE), TTIXE, TTIE], T4,
TTEXE, TT482, 77493, T,
TROGA, TEO4E, TTH1 2 75050,
T, and TEITT Aip Codes,

4373 4245

Tlowston

S BRI

S5 1 RE DD, D)

Howsdon,

4303, 4143

San Dlnrcos

$ 2400 2000, 1)

S0 2000, 1)

Sain hageos,

4273 Wt Vingma

Stk o Wl Vingia

|50, 204 0K £)

SR 2T ARH 1)

Cirgerbricr, Cliy, Fanuwla and
Michekis Conimniss

Tl

£6,875, 044, 00100

*The remaimg 2050472000 will be allocated ata iter date.

BELUNGG DODE 4200-&7-C

In accordance with the

{DBGE-MIT funds is based on each
Approprigtions Adt, HUI's allocation of  grantes's proportional share of total
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CIDBG-DR fund s allocated for all
eligible dizasters in 2015, 2016, and
2017.

IV, Overview of Grant Process

Tha grant process quthined halow
aligns with the typical ordar employed
for CDBG-DR grants. However, the
Department recognizes the potentially
broad range of mitigation artivities that
may he funded pursnant tothis notice
and the critical importance aof
coordinating those investments arross
multipls jurisdictions. Accordingly, the
Department is providing extended time
frames and mechanisms for on-going
ritizen participation in the development
and implementation of plans for
mitigation activities fundad pursuant to
this notica.

Ta begin expending CIIBG-MIT
funds, the following steps are necessary:

+ Crantes dﬂxﬁlu-::spstsfammds its )i
ritizen participation plan for disaster
recovery per the requirements in sectiom
VAR to provide for the mitigation
funding.

+ (rantes consults with stakeholders,
including required consltation with
affected E‘.I{' governments, dian
Trihes, and public housing autharities
|as i:lentiﬁeslin section VA7)

¢ In acoordance with the
requirements in section VA La, GO
days prior to the deadline for the
submissiom of an action plan as
presTibed in section VA 2e, the
grantes subinits dormmentatiom for the
cartification of financial controls and
procurement processes, and adequate
proceduras for grant management.

+ Crantes publishes its artion plan for
mitigaion on the grantes's required
puhlic wehsite for no less than 45
calendar days to salicit public comment
and comvenes the required amount of

1hlic hearings on the proposed plan.
I:.ﬂl Pursuant ta the d.atli ;I;mhr::d in
section V.A.Ze., grantes responds to
puhblic comment and subrmits its action
plan [which includes Standard Form
424 [SF—424) and certifications), its
implementation plan and capacity
assossment submissions in accordance
with the requirements in sectim
V.ALh., and projection of expenditures
and mutcomes to HUTL

+ (rantes requests and receives
Disaster Becovery Grant Reparting
[DRGR} system access [if the grantse
does not already have DRGE access) and
may enter activities into the DRGR
systam hefore or after sutmissim of the
action plan to HULL Any activities that
are changed as a result of HUTY s review
must be updated mes HUD approves
the action plan.

¢ HUD reviews [within 60 days from
date of receipt] the action plan

aocarding to criteria identified for
{DBE-MIT funds, and either approves
ar disapproves the plan. If the actiom
lan iz nat a ved, HUD will notif
th grantes nszﬂI'L'{; defiriencies. The ¥
grantes must then resubmit the action
plan within 45 days of the notification.

+ After the astiom plan is approved.
HUT sends an actiom plan approval
Latter.

+ Priortotransmittal of the grant
agreement, HUD notifies grantees of its
certification of the grantes's financial
contrals, procuremsnt processss and
grant man agement procedures and its
acceptance of the implemsntation plan
and capacity assessment.

+ HUD sends the grant agreemsnt to
the grantaa.

s srantss signs and retumms the grant
agreement to HUTL

+ {rantes posts the final HUT-
approved action plan o ite official
wehsite,

+ HUD estahlishes the grantes's line
af credit.

s+ {zrantes enters the activities from its
approved ection plan into the DRGR
system if it has not previmisly done so0
and suhmits its DRGE action plan to
HUD [funds can he drawn fom the line
of credit anly for ectivities that are
estahlished in the DRGR systom).

+ The grantes must puhlish [m its
wehsite] policies for programs and
activitios implementad by the grantes
with CDBC-MIT funds.

+ The grantes may draw down funds
from the ?mn of rredit after the
Responsihle Entity complates applicable
emvirommental review|s) pursuant to 24
{FR part 58 or as anthorized hy the
Appropriations Act and, as applicahle,
receives from HUD the Authority to Use
Gzrant Funds [AUGE) form and
certification.

o Suhstantial amendments are subject
toa S0-day puhlic comment period,
including posting to grantes’s wehsite,
followed by a 60-day review period for
HLUT,

V. Applicable Rules, Statutes, Waivers,
and Alternative Requirements

This section of the notice descrihes
requitemsnts imposed hy the
Appropriations Act, as well as waivers
and alternative requirements that apply
to the CTBG-WIT funds provided in the
Appropriations Act. The waivers and
alternative requirements provids
flewibility in program design and
implementatim to support the prudent
implementation of mitigation activities
to lessen the impact of future disasters,
while ensuring that statutory
requiremsents are met. For each waiver
and alternative requirement, the
Socretary has determined that good

canse exists, and the waiver or
alternative requirement is not
inconsistant with the averall purpase of
title I af the H{TA.

The Appropriations Act authorizes
the Sewmetary to waive or speaify
alternative requirsments for any
provision of any statute or regulation
that the Secretary administers in
cmnection with the obligatiom by the
Secretary, or use by the recipient, of
these funds, except for requirements
ralated to fair housing,
nondiscrimination, labor stand ards, and
the enviromment, HUD alsohas
rogulatory waiver authority under 24
(FR5.110, 0L600, and 5705,

{arantees may request additimmal
waivers anid alternative requirsments
from the Department as neaded to
afdress specific needs related to their
mitigation activities. (zrantes requests
for waivers and altermative requirsments
must ha accompanied by relevant data
to suppart the request and must
demonstrate to the satisfaction of the
Department that there is good cause for
the waiver or alternative requirement.
(ranteses must work with the assigned
CPD reprasentative to request any
arditional waivers ar alternative
requiremants from HUID headquarters.
Except where noted, the waivers and
alternative requirements described
halow apply mly to the CDBG-MT
funds. Under the requirsments of the
Appropriations Act, waivers and
alternative requirernents must he
puhlished in Ehn Federal Register and
ars effective five days after puhlication.
Considering the time nacessary for the
development and publication of Federal
Register notices, grantees are advised to
allow sufficient ime for consideration,
approval and publication of requests for
waivers and alternative requirements.

Except as described for CDBG-MIT
funds, statutory and regulatoy
PrOVISimns §OVEITILIE the State C1BG
program apply to States receivinga
{IB(-MIT grant, including but not
limited to, the princple of maximum
feasihle deference as provided at 24 CFR
570.480. In addition, except as provided
herain, the statutory and regulatory
provisioms governing the Entitlement
{IBG program apply only to local
governments receiving a CDBG-MIT
grant. Statutory provisions {titls I of the
H{IA) can be found at 42 1150 5301
et seq. State and Entitlement CTBEG
regulatioms can he found at 24 CFR part
570. References to the action plan in
these regulations refer to the actimm plan
required by this notice. All Federal
Register notice references to timelines
andlfor deadlines are calsn dar days
unless otherwise notad.
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VA, Grant Administration and Action
Flan Requirements

V.A Pre-gwnrd eval uation of
management and aversight of funds.
The Administratinn intends tn closely
monitor all aspects of the CDBG-MIT
effort. This approach fits with the view
that the CDBE-MIT initative will
require a high level of interaction
hetween HI and grantees to ensurs
PﬁI‘fﬂn‘ﬂaIl.{.P and compliance arross the
implementation sErﬂmm G '111313tr'11t
with this approach, HUD will place
great forus mthe question of whether
grantess have developed and submitted
CDBG-MIT plans consistent with the
requiremnents for CDBG-MIT funds,
with partirular attention to
implementation plans and capacity
assessments, The Departm ent
encourages grauntess to identify in their
plan any management and
administrative reforms that have ar will
be implemented to imprave
accmimtahility and outcomes associated
with the use of CDBG-MIT funds.
Consistent with 2 CFE part 200, HUD
will use grant conditions to the fullest
extant possihle to effectuats grantee
policies that will contrilmte not only to
improved mitcomes in the use of (DOB{—
KT funding but also help strengthen
grantes management practices and long-
term resilisnce. The Department may, i
warranted, restrict the availahility of
funds until such time as various grant
conditions are met by individual
grantess. (rantees are reminded that
HUID may. at any time, add new grant
conditions hased on performance or lack
therenf or may pursue remsadies hasad
nn performance consistent with subpart
{1 of the (DB regulations [including
corrective and remedial actions in 24
CFR 570,910, 570,911, and 570.013) oo
under subpart I of the CIBG regulations
at 24 CFR part 570
V.ALa. Certification of financinl
controls and procurement processes,
nnd odeguaote procedures for proper
grant management. The Appropriations
Act requires that the Secretary certify, in
advence of signing a grant agresment,
that the grantss has in place proficient
fimanial contrals and proourement
processes and has r-staﬁfﬂ hed adequats
procedures to prevent any duplication
of henafits as E{*ﬁmﬂd by section 312 of
the Robert T. Stafford Disaster Relied
and Fmergen oy Assistance Act [Stafford
Act], 42 TLE.AL 5155, to ensure timely
expenditure of funds, maintain a
c"uupNJ:m-I'_givn wehsite regarding all
tim activities assisted with these
f1.u.1 , and detect and prevent waste,
fraud, and atmss of mnds. To enahle the
Sacretary to make this cortification, sach
grantes must suhmit to HUD the

certification dommentat o listed
helow. This information must he
submitted 60 days prior to the deadline
for the suhmission of an action

(irant agresments will not be executed
until HUD has approved the grantee’s
cortifications. (rantees must imp lement
the CIBEG-MIT grant consistent with the
controls, processes and procedures as
oortified by HUD,

For each of the items {1) through [6)
helow, the prantos must also provide a
tahle that clearly indicates which
agenoy and personnel are responsihle
for each task along with comtact
information. All grantees must certify to
the aoouracy of its domunentation and
must mbmit this certification with its
action plan, as required in sectim VL1

(1] Proficient finencial management
contrals. The grantse must sutmit
information upm which HUD can make
the determination of proficient financial
contrals. A grantes has proficiant
financial management contrals if each of
the fallowing criteria is satisfisd:

[a) Single andit report and
consolidated ammal financial repart.
The grantes subrits its most recent
singls audit and consolidated annual
financial report [CAFR], which
indicates, in HUD's determination, that
the grantes has no material weaknessas,
defiriendies, or coneams that HUD
considers to be relesant to the fimancial
management of the grant. If the grantee's
most recent singla audit or CAFR
identified material weaknssses or
defiriencias, the grantes must provids
dormmentatim satisfactory to HUD
showing how those weaknesses have
heen remmved or are heing addressed;
anid

[b) Grantse assessment of its financial
standards and completed Public Law
115123 Financial Manapement and
Cirant Compliance Certification and
suppaorting doounentation. The grantes
has assessed its financial standards and
has submitted & complsted Public Lew
115-123 Finanrial Managemsnt and
(irant Complisncs Certification
[Conpliance Certification) available on
the HUD Exchangs wehsite at kit ps://
wwrw indexch an ge. info/ (DB G-MITY
COBG-MIT-lows-regul af ions-and-
federnl-register-notices/, tngether with
all dorumentatiom required in the
Complisnce Certificetiom to comply
with the requirements and standards of
the Compliance Certificatinn. The
grantes must identify which sections of
its finanrial standards address
applicahle questions in the Compliance
Cortification and must continus to
maintain such standards untl grant
closaout.

[2) Prorurement processes/standard s,
HUD will determins whether the owerall

effect of the grantes’s procuremsnt
procasses/standards upholds the
pcrm{nglrvs af full and opsn competition
and whether the procuremsmt
processes/standards require an
evaluation of the cost or price of the
property or service. A grantes must
submit its promrement policies and
oceduras and must deraonstrate that
¢ grantes will comply with the
procurement requirements in section
W.ALZ5. of this notice. The grantes must
alsn provide a lagal opinion that it has
proficient proourement policies and
procedures.
A Stats has proficient procurement
E nlicies and processas if HUD
stormines that its procurement
procasses/standards uphold the
principles of full and open competition
amd inchude an evaluation of the cost or
price of the property or servics, and if
ita Emmu\mumu processes/standards
vither [a) adopted 2 CFR 200318
through 200.326; or (b) follows its own
procuremnent policies and procedures
and estahlishses requirements for
Fr'lru:m:u{mt policies and procedures
lncal governments and subrecipients
haszed nn full and open competition
pursuant tn 24 CFR 570.4800g), and the
requirements applicable to the State, its
local govermments, and subrecipients
1'.11{:11.131:- evaluation of the cost or price
af the product or servics; ar (o) adopted
2 {FH 200,317, meaning that it will
fnllow its own Stats procurement
policies and procedures and will
evaluate the cost or price of the product
mr servics, hut impose 2 CFR 200,318
through 200,326 m its subrec pients.
Laocal governments have proficient
Erﬂﬂu'mulmt policies and processes if
inze policies and processes are
congistent with the specific applicahle
procurement standards tden tified in 2
(FRZODA1E tl‘lIﬂugh 200,326, When the
grantes provides & copy of its
E_Il pourement standards, it must indicate
@ sections of its procurement
standards that incorporate these
provisimas.
[3) Duplication of henefits procedures,
A grantes has adequate procedures to
prevent the duplication of henefits i the
grantes sulmits uniform processes that
reflect the requirements of sectiom
V.A.24. of this notice, including: (a)
Verifying all smirces of assistance
raceived by the grantes or applicant, as
applicable, prior to the eward of CIBG—
MIT funds; IEhJ determining a grantes’s
r an applicant's remaining funding
nt‘-r:-d[sjpgr {IBG-MIT assistance hefore
cmmmitting funds or awarding
assistance; and (o) requiring
beneficiaries to enter into a signed
agresment to rcrpaﬁm}' duplicative

assiztance if they later receiss
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aditional essistance for the same
purpasa for which the CDBGE-WMIT
award was provided. The grantee must
identify a method to monitor
complisnce with the tetms of the
agreement fora reasonahle period and
st articnlate this method in its
written procedures, including the hasis
for the period of time in which the
grantse will monitor for compliance,
This agresment must also include the
fal lnwin%:lla nguage: " Warmning: ‘gf,
parson wha knowingly makes a falss
claim or statement to HUD may he
subject to civil or criminal penalties
under 18 TL.5.C. 287, 1001 and 31 TLS.C
aran

Palicies and procedures of the grantes
submitted to suppaort the certification
st provide that prior to the award of
aszistance, the grantes will uss the hest,
most recent availahle data from FEMA,
the Small Business Administration
[SBA), insurers, and any other sources
of local, state and federal sources of
funding to prevent the duplication of
hmaf]iﬁ. h1p§$'ﬂlﬂrﬁng thElm policies
and procedurss, grantess are ditected to
the Federal Register notice puhlished
on fune Z0, 2019 entitled, ‘'Updates to
Duplication of Benefits Requirements
Under the Stafford Act for Community
Developraent Block Grant [CTIB(:)
Disaster Recovery Grantees” (2019 DOB
Motice) (84 FR 28836). A grantesa's
poliries and procedurss are adequate if
they reflact the treatment of loans that
is consistent with the requirements of
the Declined Loans Provision and the
Disaster Hecovery Reform Act [Puhb. Lo
115-254, Division 1), "TDRRA ") as
explained in section V.A.24. of this
notics and the 2010 IOE Notica,

[4) Timely expenditures. A grantee
has adequate procedures to determins
timaly +3-cpm1£11:\95 if it submits
procedures that indicate the following
to HUI: How the grantes will track
expenditures each month; how it will
monitor sxpenditures of its
subrecipients; how it will account for
and manags program incomns; how it
will reprogram funds in & timaly
manner for activities that are stalled;
how it will ensure that contracts and
hills that require payment will be timaly
paid; how it will project expenditurss of
all CDBE-MIT funds within the period
provided for in section V.A.26. of this
notice; how it will engure that its actual
and projected axpenditure of funds is
accurate by reportad to HUD in its DRGE
Cuarterly Performance Report [(JFE.
The grantes shall also identify the
parsonnel or organizational unit
responsihle for ensuring timely

mdituras,
i) Comnprehen sive mitigation wehsits
linked to the grantes's disaster recovery

wehsite, A grantee has adequate
procadures to maintain a
comprahensive wehsite regarding all
disaster recovery and mitigation
activitins funded under the Prior
Maotices and this notice, if it ulmits
procadures that indicate that the grantes
will have a separate » dedicated to
CIDBG-MIT activities that includes the
information described in section
V.AA.d of thisnotice and any
arditinnal informatim suhsequently
required hy HUD. The pracedures must
also indicate the frequency of wehsite
updates. At a minimmn, a grantes must
update its wehsite monthly and must
link its CIVBG-MIT wehsite with the
wehsite required for its COBG-1E grant.
Additional by, HUD may require gramntees
to publish additional reports ar
dashboards on the grantes's wohsita,

[6] Procadures to detect and prevent
fraud, waste, and abuse. A grantes has
adequate procedures to detect and
prevent fraud, waste and ahuse if it
submits palicies or procadures that
enhance those previously certified hy
the Department for the grantes’s (DB~
DR grant and if thase palicies or
procedures includs:

[i} The criteria to he used to evaluats
the capacity of potential subred pients;

[ii]) The fremuency with which the
giamm will monitor other agenciss of
the grantes that will administer (B
MIT funds, how it will enhance its
monitoring of subrecipients, contractors
and ather program participants, how
and why monitoring is ta he conducted
and which itrms are to he mmitored;

[iii) Enhancements to the internal
auditar functinn estahlished for the
grantea's CIBO-DE grant; arif the
CDBGE-MIT grant is to he administerad
by an agemoy that does not administer
the CTIBG-DE grant, how the internal
auditor function is to he established and
rosourced. The internal andit fimctiom
must provids hoth programmatic and
financial oversight of grantee activities
and the submission must include &
domument signed by the internal auditor
that describes his ar her rals in
detecting frand, waste, and almsa,
Additionally, grantess may, asa SEm:i.al
grant condition, be required to submit
internal audit reports directly to HUILD,

[iw) A conflict of interest palicy and
the process for promptly identifying and
arddressing such contlicts; and

[v]) Information on how the grantes
will verify the acmuracy of information

rovided by applicants.
R mgt.anees?ﬂfﬂiul. wasts, and ehuse
should be referred to the HUT OIG
Fraud Hotline [phone: 1-800—-347-3735
or email: hotline@hudodg gov).

V.Alh, Implementation plon and
capacity nssessment, CDBG-MIT funds

will typically require grantees tn adopt
new roles and respmaibilities within
their arganization and to estahlish new
working relationships with ather
entities external to the organization,
Before signing & grant agreement, HUT)
Tequires sach grantes to demonstrats
that it has sufficient capacity to manage
these funds and the associated risks.
Evidence of grantes management
caparity must be provided through the
grantes’'s implementation plan and
caparity assessment suhmissions. These

1hini ssinns must mest the criteria in
[1} and {2) helow and must he sulmitted
with the grantes's action plan. Tha
grantee must certify to the anouracy of
its documentation as required by saction
VL1, of this notice. Grantess must
implement the CDBE-MT grant
cmnaistent with the implemsntation
plan and capacity assessment as
approved by HUD pursuant to this
paragraph.

A grantes has sufficient management
capacity if it submits dommentati m
showing that sach of the following
criteria are satisfied:

(1] Timely information m a pplication
status. A grantee has adequats

ncedures to enable applicants to

etermine the status of their
:Epli{'atiﬂns for mitigation assistance, at

phases, if its procedures indicats

methaods for communication [§e.,
wehsite, telephone, case managers,
letters, etc.), ensure the accessibility and
Fl‘i\"d{:j" of individualized information
o1 all applicants, indicate the frequancy
of applicant status updates, and identify
which personnsl ar agency is
respmisible for informing applicants of
the status of applications,

[2) Implementatiom plan. To enahle
HUT to assess risk as Hea{:ril'nd in2
(FR 200.205[c), the grantes must submmit
an implementation plan ta tha
Department. The plan must describe the
grantes's capacity to cary out
mitigation activities, how it will address
any capacity gaps, and how agency staff
that administer CDBGE-DR and CIBG—
WIT funds will work with their
cmnterparts who manags the grantee's
FEMA-funded mitigation activities. I a
grantse chonses to designate the agency
that administers its FEMA funds as the
entity for administration of its (DR
MIT funds, the implementation plan
must indicats how that agency will
coordinate its activities with the agency
that administers its DB grant and
will emsure compliance with
generally applicahle CDBG
raquirements. AU will determine &
plan is adequate to reduce risk if, at a
minimumn it adequately addresses [a)

through (&) halow:
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|a) Capacity assessment. The grantae
has assessed its capacity to carry out
mitigation activities and has developed
a timeline with milestones describing
when and how the grantes will address
all capacity gaps that are identifiad. The
azsessment must include a list of any
open CDBG-DE findings and an update
on the corrective actions undertaken to
arddress each finding, HUD may include
additional requirements in the grantes's
grant terms and comditions to prevent
similar findings for this grant.

[b} Staffing. The plan shows that the
grantes has acrurately assessad staff
capasity and identified adsquats
personnal who: Have dooume nted
experiencs in the tmely development
and implemsntation of mitigation
programs particularly as it telates to
activities m infrastructure, housing, and
sconomic development [if applicahls);
are respansihle for procurement/
contract management, complisnce with
the regulatimm s implomenting Soctiom &
of the Hmsing and Urhan Development
Act of 1968 (24 CFR part 135) [Section
1), fair hovsing comp lisnce, and
emvirmmental complisncs; and are
responsible for monitoring and quality
assurance, and financial management.
An adequate plan must also descibe the
agenoy's internal audit functinn,
inchiding respmisibla andit staff
reparting indspendently to the chief
elected official or exermitive officer or
governing hoard of the designatad
administering entity. To help complets
this swercise, grantess may choose to
use the “Staffing Analysiz Worksheet"
availahls on the HUD Exchange at
https:iwww hudexchange. info.

grams/cdbg-dritoolldts/ progrom-
nunchf#capocity.

(o) Internal and interagenoy
coordinatim. The phndﬁzlxrmﬂs how
the grantee will ensure effective
communication and coardination
hetwesn State and local departments
and divisions involved in the design
and implemen tation of mitigation
planning and projects, including, hut
naot limited to the following:
Departments responsible far developing
the HMP for .appYim'hlo juris di{ttin::.E; $
da ents implementing the HLEGE,
subrecipisnts responsible for
implementing the grantee’s action plan;
and local and regimal planning
departments to ensure consistenoy and
the integration of CIDBG-MIT activities
with thoss planning afforts.

[d) Technical assistance. The grantse’s
implementation plan describes how it
will procure and provide technical
assistance for any personnel that the
grantes does not employ at the time of
action plan submission, and to fill gaps

in mowledge or technical expertise

required for successful and timaly
implementati m whers identifisd in the
caparity assessment.

[o) Accmntahility. The grantes’s plan
identifies the lead agency respmsible
for implementation of the COBG-MIT
grant and indicates that the head of that
agency will report directly to the chief
exerutive afficer af the jurisdiction.

During the courss of the CHRG-MIT
grant, HUD will continually monitor
earch grantes's use of funds to determins
the grantee's adherence to and
consistency with the plan, as well as
mesting the performance and timsliness
ohjectives therein. A material failire to
comply with the grantee's
implernomtatiom plan, as approved by
HUTY, will prompt HUD t0 exercise any
af the corrective o remme dial actions
authorized pursuant to subpart (1 of the
CIBEG regulations [including corrective

and remedial actioms in 24 CFR 570010,

570,011, and 570.013) or undar subpart
I of the CDBEC regulatiom s at 24 (FH part
570,

VAL CIBG-MT Action Plon waiver
and alternative reguirent ent.
Requiremsnts for CIBG actimm plans, in
42 1150 534 [a)(1), 42 U.S L. 5304[m),
42 TS0 5306[d)[2)[C) i), 42 1180
5306{a}1), 22 11.5.C. 12705(a)[2), 24
CFR 91,320, and 24 CFR 91.220, are
waived for CDBG-MIT grants. Inste ad.
grantess must submit to HUD an action
plan for the wse of CTHECE-MIT funds
which will describhe programs and
projects that comform to applicable
requiramnents a3 specified for (1B
MIT funds. The Ssretary may
disapprove an ection plan as
suhstantially incomplete if it is
datermined that the plan does not
satisfy some or all the required alements
identified for COBG-MIT funds, HIUD
will manitor the grantee’s actions and
use of funds to determine the grantes's
aithsrence to and consistency with the
plan, as well as mesting the
performance and timeliness objectives
therein.

V.A.Za Action plon. The action plan
must identify how the proposed use of
all funds: [1) Mests the definition of
mitigatinn activities; [Z) addresses the
current and future tisks as identified in
the grantes's Wit gatiom Meods
Assessment of most impacted and
distressad areas as defined in section
ILE; [8)will he {IJHH—Eligi.IIJlB activities
under title I of the HUDA or otherwise
aligihls pursuant toa waiver or
alternative requirement; and [4) will
meet & natinnal objective, ncluding
additional criteria for mitigation
activitios and Covered Projects.

The action plan must describe the
impacts of the use of CDBE-MIT funds
gaographically by type at the lowest

lewel practicabls [o.g. county level, zip
code, neighthond, or census tract). A
grantes must also identify any CDBG-
MIT projects that are tnhe used in
conbination with CDBG-DR Amds
allooated to the grantes to address
mmmet disaster recovery needs. This
cmnhination of funds is pozsible
hecause a mitigation project or program
that meets the requirements for (10B0G-
MIT funds, remains aligihle for C1BG—
WIT funding even if it also responds to
& remaining nmmet recovery neod of the
qualified disasters.

Several resources are availahls to
grantess to assist in the development of
the Mitigation Meods Assessment and
cmre sponding proposed activities
required in the actiom plan, as
appropriate, incnding: The FEMA
Hazard Mitigation Flan Resmroes
wahsits: https:/fuww fema. gowhozord-
miti gation-plonni ngresources, the
FEM A Sate Mitigation Pl.BIIJJi:I:Lg
Rasnurces wehsite: https:/f
wiww fom o. govistote-mitigoti on-
plonning-resources; Tha FEMA Stats
Mitigatiom Planning Key Topics
Bulleting: https/ e foma. gov/medio-
library/assets/documents/ 1 15780, the
FEMA Local Mitigation Planning
Resources wehsite: https://
wiww, fom a. govi! ocal-mitigotion-
plonning-resources; the 1.5, Forest
Service's resources on wildland fire
[Bttps v fs fod us/man aging-land/
ﬁr:ﬁsmm the gmi{mal mms,ggrﬁ 4
Cnardination Center {NICC) which is the
focal point for coordinating the
mobilization of resources tor wildland
fire: https./fwww.nifc. povinico/.

Grantees that have a FEMA-approved
standard State HMFP pursunant to 44 CFR
201.4, an enhanced HWP in accordance
with 44 CFR 201.5 ar ather FEMA-
approved mitiation plan, are required
t{?ruin thoss I?E.ns and each pl?uﬂs rigk
assessment to inform its response ta the
artiom plan requirements helow.
Crantess must reference these plans and
indicate how the risks identified in the
Mitigatiom Meeds Assessment have heen
informed by the risks identified in the
FEM A mitigation plan.

Mitigatinn needs evolea over time and
grantses are to amend the Mtigati on
Meads Assessment and action plan as
canditions change, additional mitigation
needs are id-!mﬁi?nd. and additinnal
resources hecome availabla.

In addition to the waiver and
alternative requirement estahlished for
{DB-MIT action plans in this section
af the natice, HUTD is estahlishing an
alternative requirement that grantess
shall implement CDB(-MT programs
and projects in accordance with their
actiom plan and with the descriptions
provided hy the grantes in the actiom
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plan in response to elements | 1] through
{12} halow:

[1) A Mitigatim Neads Assessment.
Each grantes must assess the
characteristics and impacts of current
and future hazmards identified through its
recovery from the qualified disaster and
any other Presiden ially-declarad
dizaster. Mitigation solutinns designed
to he resilient only for threats and
hazards ralated to a prior disastar can
leave a communi ty vulusrable to
nagative effects from future extrems
events related to other threats oo
hazards. When risks are identified
among other sulneralilities during the
framing and design of mitigation
projects, implementation of those
prajects can anhance protection and
savalives, maxmize the utility of scarce
respurces, and henefit the commumity
lmgafter the projects ere complets.
Accordingly, each grantes receiving a
CDBG-MIT allocation raust conduct a
risk-hased assessment to inform the use
of CHBG-MIT funds to mest its
mitigatim needs, cmsidering identified
current and futurs hazards.

(irantees must assess their mitigation
needs in a manner that effectively
ardresses risks to indispensghle servioes
that emahle continuons operation of
critical business and govermment
functions, and are critical tn human
health and safety, or economic security.
The Mitigation Neads Assessment must
quantitatively assess the significant
potential imparts and risks of hazards
atfecting the following seven critical
servion areas, or community lifelines:
Safety and Security
Uommunicatioms
Food, Watsr, Sheltaring
Tra mrtabion
Health and Medical
Hazardous Material [Management)
Ensrgy [Power & Fual)

CDBG-MIT funds activities that
ensure that thess critical areas are marde
maore resilient and are ahls to reliahly
function during future disasters, can
reduce the risk of loss of life, injury, and
property damage and acoel erate
racovery following a disaster.

In the Mitigatim Nesds Assessment,
each grantes must cite data sources and
st at & minimun, use the risks
identified in the current FEM A-
approved state or lncal HMP. i a
jurisdiction is currently npdating an
expired HMP, the grantes's agency
administering the (DBG-MT funds
st consult with the agency
administering the HMF update to
idemtify the risks that will be included
in the Mitigation Meeds Assessment. A
grantes may identify additional risks
that are nat included in its jurisdiction’s

HMP hut must at & minimnm address
the risks included in its jurisdiction s
HMP. Grantses must include citations
from the Stats or local HWP as evidence
that the Mitigation Needs Assessment is
consistent with such plan,

In responding to this actim plan
rg;limnumt aud preseuting the required
information, grantess must review and
certity to HUT that they hawve
considersd, at @ minimum, the
following resources, as appropriate:
FEMA Local Mitigation Planning
Handhook: kttpsfwww fema. gow
medin-library-doto/20 13072 6-1910-
2504 5-9760/fema_local mitigntion
handbook. pdf, ITHS Office of
Infrastructure Protection [h i ps
wiww. dhs. gov/sitas J'dpfm:.'tl‘fﬁ:s !
publications/ip-foct-sheet-508.pdf;
Matinnal Association of Comnties,
Improving Lifelines [2014): https s/
wiww. noco.org/site s/de foult /il es/
documents/NACo ResilioniCounties
Lifelines Now2014 pdf): the U.5. Forest
Service's resources arnund wildland fire
[https Siwevrw fo fod ns/managi ng-lan df
_i‘f!F{-:utl'l.‘.?' thi,"'i:su.al Interag Sz o
Coordinetim Center {INICC) for
coordinating the mohilization of
resourcas for wildland fire: https./f
wiww.nifo. gov/nice/; and HUD's CPD
Maj;pi.ug toal: hitps:/fegis.hud gow
cpdmapsd.

|2} Long-term planning and risk
mitigation considerations. The grantes
must describe how it plans to: Promote
local and regional long-term planning
and implementation informed by its
Mitigation Neads Assessment, including
through the development and
enforcement of huilding codes and
standards [sush as wildland urhan
interface; and flood and all hazards,
including ASCE-24 and AS(E-7, ds
may he applicahle), vertical flood
elevatiom protection, and revized land
uss and soning palicies; coordinats with
other planning efforts by local and
regional entities to smsure alignment of
CDBLG-MIT activities with those plans;
and support actions to promaote an
increase in hazard insurance coverags.

For flood mitigation efforts: (rantess
must comsider high wind end continmed
spa level rise and snsure responsible
flo ::'l‘ddplam and wetland management
based on the history of flood mitigation
efforts and the requency and intensity
of precipitation events. For wildfire
mitigation efforts: Grantess must
consider land-use plans that address
density and quantity of clm'eandzmrmt. as
well as emergency access, landscaping,
and water supply consideratinns. For
tormado mitigation efforts: Grantees
must comsider promoting the
consttuction and use of 2afe romns and
Taquire of encourags wind enginesring

measurss and construction techniqgues
into building codes. (IDBE-MIT fimds
may he used to reimburss planming and
administrative costs for developing the
action plan, including the Mitigation
Meads Assessment, for the preparation
ar npdlate of a State, local or trihal
FEMA HMPs, and for compliance with
enviromuental review and citizen
participation requirements.

[3) Connaction of miﬁfiﬁ Ol programs
and projects to identified risks. For sach
propossid program or project in the
actim plan, the grantes must address
how the program or project mitigates
spacific murrent and future risks
idemtifiad in the Mitigation Meeds
Assessment.

4] Low - and moderate-income
priority. Proposed mitigation programs
and projects must prioritize the
protection of low-and-moderate income
(LMD individuals. Each grantee must
describe in its actiom plan how it will
prioritize programs and projects that
will pratect LMI persons in order to
meet the overall benefit requirernent
pursuant to this notica,

Additiomally, if the grantes’s
pmﬂfa:ms or prajects will increass the
resiliency of housing, the grantes must
describe how the programs or projects
will do so for housing that typically
serves vilnerahle populatioms,
including the following housing:
Transitiomal housing, penmanant
suppartive hmsing, permanent hosing
serving individuals and families
[mcnding subpopulations) that are
homeless and at-risk of homelesmess,
and public honsing dewalopments,

(srantess must also assess how the use
af (DBE-MIT mds may affoct
memhers of protected classes under fair
housing ml:{p{u':i.vil rights laws, racially
and ethnically concentrated areas, as
well as comcentrated areas of poverty;
will promate more resilient atfordahle
housing end will respond to natural
hawmard related impacts,

[8) Coordination of mitigation projects
and leverage. Each grantes must proposs
mitigation programs or projects that
adwvanoe lang-term resilience to ourrent
and futnre hazards, Additomally, sach
grantes must align its COBE-MIT
programs or projects with other planned
federal, state, regional, or local capital
improvements. In order to mest these
roquirements, each grantes must
descrihe how the proposed mitigation
programs or projects will: [a) Advance
long-term resilisnce; [h) align with other
planned capital improvements; and {o

maote cormmun ity-level and regional
e.g., multiple local jurisdicti ms)
planning for current and future disaster
recovery efforts and additional
mitigation investments.
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Additionalby, sach grantes must
describe how it will leverage CDBG-
MIT funds with othar funding provided
through public-private partnerships and
by ather Faderal, State, local, private;
and nonprofit smirces to generate more
etfoctive and comprehensive mitigatiom
outcomes. Examples of other Federal
souroes are additonal inding provided
by HUD, FEMA [specifically tir.- Puhlic
Aassistance Program, [ndividual
Assistance Program, and Hazard
hitigation Grant Program ), SBA
[spocifically the Disaster Loans
program |, Economic Development
Administration, 118, Army Coops of
Engimeers [[ISACE], the Department of
Transportation, and the Department of
Agrieulture inchuding the 115, Forest
Sarvice's Good Neighhor Authority
[GMA), Stewardship Contracts, and
Wildfire Resilisnoe Treatments. The
grantes st describe how it will ssck
to maximize the outcomes of
investments and the degres to which
CDBG-IT funds are effectively
leweraged, inchuding through public-

ivate partnerships and & commitment
of unding by the grantee. Grantees shall
identify any leweraged funds for each
activity in the DRGE system.

[6) Flans to minimize displacement
and emsure accessihility. Each grantee
must describe how it plans to minimize
displacement of persons or entities, and
assist any persons or entities displaced
through its mitigation activiﬁe;ﬁ?x ot
for mitigatiom through voluntary buymit
artivities that are designed to mave
housshalds out of harm's way). This
descriptiom shall focus on proposed
artivitiss that may directly or indirectly
result in displacemsnt and the
assistance that shall be required for
those displaced. (rantees are reminded
that they must taks into consideration
the functimmal needs of persons with
disahilities in the relocation process.
Cuidance on relocation consideratioms
for persons with disahitities may he
fround in Chapter 3 of TS }m}nmﬁﬂu
Handhook 137840 [availahle on the HUTI
Exchange wehsite at: https
www hud gov/progrom_offices!
administration/hudelips/handboaks/
cpd/1 3780,

[7) Maximum award amounts,
necessary, and reasonahle assistance,
For sach mitigation program providin,

a direct hqmaét to & persm, hrsehal
or Imsiness, the action plan must
apecify the maximum amount of
assistance available to a beneficiary
under each of the grantee’s mitigation
programs. A grantes may find it
necessary to provide sxceptions on a
case-hy-case basis to the maximum
amount of assistance and must describe
the process it will use to make such

expeptims in its action plan. At
minimum, sach grantss must indicate
that it will adopt palicies and
procedures governing maximun award
armmints, describe how it will
communicats the maximum amounts
and any exceptions, how it will analyze
the circmstan ces under which an
excoptim is needed and how it will
demonstrats that cost of providing
assistance is necesszary and reasonahble.
Each grantes must alsa indicate that it
will make exreptions to the maxmim
award ammnts when necessary to
comply with federal accessitility

stan arto reasonahly accommadats
a persnn with disahilities.

{&) Natural infrastructure, {rantees
are encouragad to develop a process to
incorporate nature-hased solutioms and
natural or gresn mfrastructurs in the
salaction andfor design of CDBEG-MIT
Emim;t 5. Each grantes i3 encouraged to

escrihe how it will consider natural
infrastructurs during the project
selection process {e.g., alternatives and
bensfit-cost a.nal}'sis?: ar propose
projects and programs in the action plan
that incorporate natural infrastructurs.
Matural or green infrastructure is
defined as the integration of natural
procasses or systems [such as wetlands
or land harriers) or enginesred systems
that mimic natural systems and
processes into investments in resilisnt
infrastructure, inoluding, for example,
using permeahle pavements and
amended sails to improve infiltrat m
and pollutant remnoval,

[0 Construction standards. Each
grantes must describe how it will: {a)
Emphasize quality, durahility, eneroy
nfﬁﬂlﬂ;ﬂ s?utaitr'{a'hﬂity, an m::lldg}
resistance, az applicehls; [h) congider
application of the (iresn Building
Standards as amended from the Prior
Maotices and as explained in section
¥.B.1.a. of this notice; and o) adhere to
the advanced elevation requirements
egtahlished in saction V.B.1.d. of this
notice, if applicehle. For grantoes
addressing Hood risks, the grantes must
describe how it will document its
decision to elevate structures and how
it evaluated and determined the
elevatiom to be cost reasmahle relative
toother alternatives or strategies, such
as the demnlitiom of substantialby-
damaged structures with reconstruction
af an elevated structure on the sams
sits, property buymts, or nfrastructurs
improvements to reduce the risk of loss
of life and oty

[10) {}I!wp:'?iuP‘n a]:ui maintenanos
Fla.us. Each grantes must plan for the

mg-term operation and maintenance of
infrastructiure and public faclity
projects funded with CDBG-WMIT funds,
The grantae must descrihe in its action

plan how it will fund [ mig-term
operation and maintenance for CORE-
MIT projects. Funding options might
includs State or local resources,
borrowing autharity or retargeting of
endsting financial resmurces. If
operations and maintenance plans are
reliant on any propozed changes ta
endsting taxation policies oo tax
callention practices, thoss changes and
relevant milestonss should be expressly
mcluded in the action plan.
Additonally, the grantes must describs
any State or local resmurces that have
been identified for the operation and
maintenance casts of projects assisted
with CDBG-MIT funds.

[11) Cost verification. Each grantes
st describe its contrals for assuring
that construction costs are reasonahls
and consistent with market costs at the
time and place of construction. CGrantes s
are encouraged to consider the use of an
independent, qualified third-party
architert, comstruction manager, or other
profeszional [e.g.. & cost estimator) tn
verify the planned project costs and cost
changes to the confract {e.g., change
arders) during implementation ars
reasnnahla. The method and degres of
analysis may vary dependent upon the
drmmstances surrminding a partiounlar
Efuie{:t [e.g. project type, risk. costs),

1t the description, at 2 minimwm, must
address comtrals for COBG-RMIT
infrastructurs projects ehove a certain
total project cost threshold identifiad by
the grantes and for Covered Projects as
defined for CDBLE-MIT funds. Mare
detailad cost verification requirements
for Coversd Projects are provided in
saction VA2 h. of this notics.

{12) Building code and hazard
mitigation planning. Grantess are
encouraged to proposs an allocation af
(DBL-KIT funds for building cods
development and implementation, land
use planning and/or hazard mitigation
planning activities that may includs bt
need not be limited to: [a) The
development and implementation of
modern and resiliont building codes
o sistent with an identified model oo
standard, such as ASCE 24 and ASCE 7
23 may he applicahle, in ordsr to
mitigate against current and futurs
hazards; [b) the development and
implementation of land use plans to
ad s natural hazards identified in the
grantes’s Mitigatinn MNeeds Assesament;
[c) the update of State, local, or tribal
FEMA HMPs, if necessary; [d) for states
choosing to da so, the development of
& FEM A-approved enhanced mitigatim
plan; or |‘.-?H the integration af mitigation
plans with parallel CDBG-MIT planning
efforts. If a grantes chooses to not
allozate CDBG-MIT funds for thess
activities, the grantes must describe
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other spurces of funding identified for
such activities, The grantes shall
describe the specifio huilding code, land
use planning, rd mitigation
Plumi.ug. or ather activities to be

e d with the CDBGE-MIT grant or
from other sources.

V.A.2b. Funds awarded direct!ly toa
State. For State grantees that chonose to
allocate funds directly to a local
governinent or Indian tribe, the action
plan shall describe the method of
distribution of funds and/or
description s of specific mitigation
programs ar projects the grantes will
carry out directly. If the State will carry
out antivities directly, the desmriptim
must inolude the requirements at {1)
through [6] belaw:

(1) How the Mitigatim Neads
Asseasment will inform the grantee's
funding determinations.

[2) The threshold factors and grant
size limits that are to be applied.

[3) The projected uses for the CIHG-
MIT funds, by responsible organization,
artivity, and geographic area, when the
grantes carries out an activity directly.

[4]} For each proposed mitigation
activity carried out directly, its
respectiva CTIBG activity eligihility
category [or categories) and associated
national chjectivels), incuding
additinnal criteria.

[5) When funds are subgranted to
local governments or mdian tribes, all
criteria to be used to distribute hmds ta
local governments ar ndian trihes,
iufiuii?ug the ralative importance of
each criterion.

[6) When applications are solicited for
programs to he carried ont directly, all
criteria used to select applications for
funding, inclhuding the ralative
importance of each criterimm.

V.A.Ze, Clorificotion of basic
requirements for mitigation ootivities,
Unlike CIB{-DER funds whers grantees
must demonstrate that their disaster
recovery activities “tie-hack ™ to the
specific disaster and address a specific
11.11:::1:191 recovery need for which g:
CIBGR funds were appropriatad,
CDBE-MIT funds do not requirs such a
“He-back' tathe specific qualified
disaster that has served as the hasis for
the grantes’s ellocation of COBG-MIT
funds. Grantess must instead
demmstrate that CDBGE-MIT activitios:
[1} Mest the definition of mitigati m
activities: (2} address the current and
futurerisks as identified in the grantes’s
hitigation Needs Asseszment in the
maost impacterd and distressed areas; [3)
are CDBG-eligible activities under titls [
of the HCDA ar otherwise aligihls
pursunant to a waiver or alternative
requiremnent; and [4) mest & national
ohjective, incnding additimal criteria

for mitigetion activities and Covered
Praojects. Tha grantes can use (IB{—
MIT funds for activities that mest these
criteria even when it also responds to a
remaining unmet recovery need arising
from & qualifierd disaster that served as
the hasis for the grantes’s COBG-MIT
allocation, Grantees may continus to
categorize (IDBE-MIT funds, to the
extent appropriate, using the hroader
categories of activities that are
assaciated with CIDBG-DRE awards:
Infrastructure, sconomic devel opment,
hmising, planming and administration,
and public services.

[1]) mfrastructure. Typical
infrastructure mitigation prograrms may
inolude regional investments in risk
reduction for flood, fire, wind and ather
hazards to develop disaster-resistant
infrastructure; upgreding of water,
sewer, salid waste, communications,
energy, transportation, health and
meadical, and ather puhlic infrastructure
to address specific, identified risks;
financing multi-use infrastructurs; and
green or natural mitigation
infrastructure developrment.

[2) Economic development. Fxamples
of eligihle programs inclide assistance
ta businesses for the installation of
disaster mitigation tnprovements and
techn ol ngies; financing to suppart the
development of technologies, systems
anid ather meamres to mitigate futire
disaster impacts; “hardening' of
commercial areas and facilities; and
fimancing critical infrastrusture sectors
ta allow comtinued commersial
operations during and after disasters.
Cirantees are also strongly encouraged to
Leverage CTBG-MIT funds in ecmomic
devalopment through comrdination with
pportunity £ones estahlished within
the grantes’s mrisdiction.

[3) Housing. Typical honsing
mitigation programs may include
huyouts [potentially saccompanied by
adjditinnj huusi.ugtnr hnmaﬁ‘nnrshap
assistance for relocated families);
elevation [which may be accompaniad
by rehahilitatitm, recmstruction, or new
construction activities ta support
resilient housing); flond proofing: and
wind, water, fire, sarthquake retrofitting
or “hardsning " of single- and mult-
family units to withstand futurs
dizasters.

[4) Planning, administratiom and
public services. As noted in section
W.AZ.a(12) of this notice, CDBG-MIT
funds may beussd for the development
of modemizad and resilient building
cndes and land use plans, for the
development and updating of FEMA-
gpproved HVEs and for the

evelopment of State enhanced
mitigation ns. rantess may alzouse
the (TIBG-MIT funds for planning

activities that includs the integration of
mitigation planning with other local and
regional mitigatinn community
devalopmant, land use and other plans,
{DBE-MIT funds may also he used to
upgraid s mapping, data and other
capahilitiss to hetter understand
evalving potential disastar risks.

Crantees may also fund planning and
public service activities necessary to
retdnes flood insurance premiwms in the
NFIP walu ntary Community Rating
System's [(H5) incentive program
[https:/iwww. fema. gov/notional- flood-
inswrance- program-commi nity-rating-

ratem).

Additimal puhlic service activities
may include education and outreach
campaigns designed to alert
commnmnities and beneficiaries to
opportunities to further mitigate
identified risks through insurance, bost

actices and other strategies

(5] Use of CDB{-MIT as match. As
Ercl‘i.'i ded by the HEDA, CDBG-MIT

s may be used to mest & matching
requirement, share, or contribution for
any other Federal program when usaed to
carry out an eligihle (DBG-MIT
activity. This includes mitigatim grants
afdministerad by FEMA or USACE. By
law, [codified in the HUIDA as a note to
105(a)), the maxitomm amont of C1HG—
MIT funds that may he contrituted toa
USACE project is S250,000. Note that
the Appropriations Act prohibits the use
of (DB-MTIT hmds for any activity
refmburaahls by, or for which funds are
alsomade avajfahln hy FEMA ar
USACE. Grantess may only wse C1BGE—
MIT funds to mest the match

irement of & ar or project that
meots the dﬁﬁnitmru;{:gf a miﬁga?i an
activity and other requirements of this
notice and meet the aligihility
requiremaents for 4 mitigation activity
under the ather federal program.

VA2 d Uarity of oction plon. Every
grantes must inchude sufficent
informetiom 5o that all interested partiss
will he able to understand and comment
mn the action plan and, if applicahls, he
ghle to prepars resp msive applications
to the grantes. The action plan |and
mbsequent amendments) must inodluds

single chart or tahls that illnstrates, at
the most practical lewel, how all funds
are mudgeted {e.g., by program,
m1hmipgc?:_m. gitnlfd.:ffm stered
activity, ar other category).

V.A.Z e Submission, review, and
approvid of action plan. The action plan
{including 5F—424 and cartifications)
mnst he submitted to HUD far review
and approval. To ensurs that grantess
have adsquats tims to addrass the
planning requirsments of this notice
and to emsure & comprehensive and
effactive review of initial (TBG-MIT
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artion plans, HUD is assigning each
grantes toa cohort and will stagger the
submissimm dates for those cohorts. Each
of these grantess is in the early stage af
implamenting their lmg-term recovary
efforts using CDBG-DE unmest needs
funding amd the extended timaframe
wilifartially reduce the hurden of
developing & CDBG-MIT action plan
while still launching broad recovery
efforts. State grantees that are
arfministering a (DBEE-DR grant for &
2015 or 2016 dizaster are viewsd as
having a greater amount of experisnes
with hoth (DBE-DR requirements and
aligning mitigatiom programs and
projects with FEMA HWMEP

TequiTement s, Local government CTB—
MIT grantees may need additional time
to build capacity in rder to ensurs the
alignment of COBE-TR and FEMA
HMGP funds, State grautees in receipt of
CDBG-DR funds for only 2017 disasters
are properly fomsed on the timely
impi-:nmu.atinn of recovery efforts in
response to those disasters. HUD's
capacity to assist grantess in tha
development of CDBE-MIT a{:tmnfﬂms
and to review thoss plans in a timaly
manner also requires rolling dates for
the sutmission of action plans.
Accordingly, HUD will accept an action
plan from cohorts na later than the dates
tdentified helow, nuless the grantee has
requested, and HUD has approvad an
enctension of its target sulmissim
deadlins:

» State CDHG-MIT grantess that
currently administer CIBG-DE grants

vided in response to a 2015 ar 2016
isaster shall submit na later than
Felrnary %, 2020 Florida; Louisiena;
Morth {arolina, South Carolina; Texas;
and West Virginia.

* Local governent CUBG-MIT
grantees shall submit m no later than
March 2, 2020: Cohunia, $C; Lecdngtm
County, S Richland County, 5O
Houston, TX: and San Marcos, TX.

» State CDBG-MIT grantess that
urrently administer only a CDRG-DR

ant provided in response to a 2017

izaster shall subimmit no later than In
April 6, 2020 California; Georgia; and
Missouri.

HUD will review each ectiom plan
within 60 days from the date af receipt.
HUD may diza wa an action plan as
suhgt.a.uti}.uﬂ}' il'lp.v!"E:'::‘.'LPl-E"tﬂ ifthe nEl;:nu
plan does not meet the requirements af
this notice, including grant
requitements impasad Iy applicahlae
waivers and altermative requirsments to
address the Administration's paolicy

inritias.

VA2 Obligation and expenditure of
fumnds, After HUD makes the requirad
cortifications and approves the actim
plan, a grant agreement ohligating

allocated funds to the grantes must be
entered inta between HUTD and the
grantes . Subsequently, HUD will
estahlish the line af credit and the

antes will receive DRGR systam acoess
Fjl..f‘it rloes not already have IRGR
aystem gooess), The grantes must also
enter its actim plan activities into the
DRGH systom in order to draw funds for
thoss activities, HUD will provide
clarifyi 1idance as tothe content and
f:maﬁi?\‘ﬂe DREGE action plan, which
will help reflect the imique qualities
and requirements of COBG-RIT
activities and ensure clearand
transparent communication to the
puhlic,

Fach activity must mest the
applicabla environmental requirernents
hefore any funds are committed to the
activity, comsistent with 24 CFR 5822,
Ths grantes may not draw down funds
from the line of aredit for an activity
unti! after tho Hesponsible Entity
[naually the grantea):

[1) Completes required envirommental
review|s) pursuant to 24 CFR part 58 or
adopts the suvirommental reviaw
performed hy another federal agency, as
autharized by the Appropriations Act;
and

[2) Repetves fom HUD or the
Responsible Entity [as applicabla) an
approved Request for Beleass of Funds
and certification.

V.AZE Amending the oction plan.
Ths grantes must amend its action plan
toupdats its Mitigation Meads
Aszpzament, modify or creats new
antivities, or reprogram funds. Each
amendmant must he highlighted, or
otherwise identified, within the context
nf the entire action plan. The heginning
of every action plan amendment must
include: 1) A section that identifies
exactly what content is heing addad,
deleted, or changed; (2) a chart or tahle
that clearly illustrates where funds ars
coming from and where they are moving
ta; [3) arevised mdget allocation tahle
that reflacts the entitety of all funds, as
amemdad; and (4) a description of how
the amendment is comsistent with a
grantes's Mitigation Needs Asseszment.
A grantes’s current version of its entire
action plan must he accessihle for
viewing as & single document at any
given point in time, rather than the
puhlic or HUD having to view and
aross-reference changes among multipls
amendmants,

(1] Substantial amendment. The
grantse must provide a 30-day puhlic
comarment perind and reazonahle
method|s) [inchuding e lectromic
submission) for receiving comments on
suhstantial amendments, In its acim
Fhm. each grantes must specify criteria

or determining what changss in the

grantes’s plan constitute a suhstantial
amendment tothe plan. At a minimum,
the following modificati oms will
canstitute & substantial amendment: The
additimm of a CDBG-MIT Coverad
Project; a changs in program benefit ar
aligihility criteria; the addition or
daletion of an activity; or the allocation
mr real location of & monetary threshald
specified by the grantee in its action

. The grantee may substantially
amend the action plan if it follows the
same procedures required for CDREG-
WIT funds for the preparatiom and
submission of an action plan, provided.
howsver, that a substantiel action plan
amendment shall require a 30-day
public comment period.

[2] Nonsuhstantial amendment. The
grantes must notify HUL, but is not
required to seek public comment, when
it makes any plan amendment that is
not suhstantial, HUD raust be notfied at
least 5 msiness days beforethe
aremndraent hecomes effective.
However, every amendment to the
action plan [substantial and
nonsubstantial] must be numberad
sequentially and posted on the grantes's
wehsite. The Departraent will
acknnwledgs recaipt of the notification
af nonsuhstantial amen dments via smail
within 5 business days. Nonsuhstantial
amendments shall be nwmhered in
seqquence with other nonsubstantial and
substantial amendments and
hmnTnmted into the action plan.

V.A.2h Additional oction plan
requirements for COBG-MIT Covered
Projects,

L.a.r%a-gr.aln infrastructure projects that
meet the definitiom of {h?madml-’ruim'.ts
must ha included in an action plan or
suhstantial amendment. A Coversd
Project is an infrastructure project [as
defined in ¥V.A.2.h.(1) below) having a
total project cost of $100 millinn or
mare, with at least 850 million of CTBG
funds {regardless of source [CDBGOR,
{(DRE-NDR, CODBG-MIT, or CDBGE).

The Department recognines that
grantees may seck to use COHG-MIT
grants to imp lement larga,
transformative infrastructure projects
that will provide long-tern henefits and
strengthen & community's resilisnce to
future hazardsz. To mppart the
suocessiul implementation and
operatirm af thess large-scale projects,
the Department is establishing
alternative requirements that impose
additimmal criteria for all CDBG-MIT
Cowvered Projects. All CDBL-MIT
Covered Projects must mest the
additimal criteria to mest a national
abjectiva.

1) Definition of an infra struchire
praject. This seotion defines an
infrastructure project as it relates to
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Coverad Projects mily. For purposss of
thiz sectinn of the notice, an
infrastructurs project is defined as an
artivity or group of related activities
that develop the physical assats that are
designed to provide or support services
tothe general public in the following
sactors: Surface transportation,
including roadways, bridges, railroads,
and transit; aviation; parts, inchuding
navigational channels; water resources
projects; energy production and
gemeration, including from fossil,
remewahle, nuclsar, and hydro sources;
electricity transmission: lroadhand;
pipelines; stormwater and sewer
infrastructure; drinking water
infrastructure; and other sectors as may
b determined by the Fedaral Permitting
Improvemsnt Steering Council. Further,
consistent with HUD's NEPA
implamenting requiremsnts at 24 CFR
58.3%(a), in responding to the
requirements of this notice, & grantas
must group together and evaluate as a
single infrastructurs project all
individual activities which are related
to one another, sither on a geographical
or functional hasis, or are logical parts
of a compaosite of contemplated
infrastructurerelated actims.
Infrastructure improvemsnts on private
lands as authorized pursuant to saction
V.3 and that alsn meet the definition
of a Coverad Project shall alsa be subject
ta the Coversd Project requirements of
this notice.

[2) Covered Project action plan ar
subhstantial amendment requirements,

Thafollowing must be provided for
each Covered Project proposed in an
action plan or a substantial amendment:

[a) Project description and eligihility.
A description of the Coversd Project and
how it meets the definition of &
mitigatim activity, including: Total
project cost {including the CDB{G-MIT
grant as well as other tederal resources
for the project, such as fundin
provided by the Department n%
Transpartation or FEMAL and (DBG
eligihility under the HCTIA or & waiver
and alternative requirement (i.e., &
citation to the paragraph in section 105
of the HCDA, applicable Federal
Re?'uter notice, ar a COBG repulation).

{b) Crmsistency with the Mitigation
Meods Assessment. A description of
how the Covered Project addresses the
emrrent and futures risks in the MID areas
as identified in the grantes's Mitigation
Mesads Asssssment.

[} Mational ohjective; incduding
arditional criteria. The action plan must
describe how the Covered Project will
meat & natinnal ohjective, inoluding
arditional criteria for mitigation
activities and Covered Projects. The
natinnal objectives for CDBG-MT

projects are described in section VA 13,
HUD has estahlished additional criteria
for Cowvered Projects that require a plan
for lomp-tern efficacy and fiscal
sustainahility, a demmstration that
henefits of the project outweigh the
casts, and a demonstration that the
Cowvered Project is consistent with other
mitigation activities in the same MDD
area, as described below in [1) through

(i)

é} Long-term efficacy and fscal
sustainahility. A description of how the
grantes plans to monitor and evaluate
the efficacy and sustainahility of the
Covered Project, including its operation
and maintemance of the Covered Projact.
how it will maintain dorumentation for
the measurahle mitcomes or reduction
inrisk as dismesed in section V.AZL
of this notice, and how it will reflect
changing envirmmental conditiois
[such as sea level rise ar devel opment
patterns) with risk management tonols,
andfor alter imding sources if
LLECESSATY.

[ii) Demnonstration of enefits.

{ii.a.} Demonstration of benefits
through benejfit cost analysis. The actim

lan or substantial amen dment must

esrihe how the benefits of the Covered
Project mitwedgh the costs of the
Covered Project. Benefits outweigh costs
if the Benefit Cost Analyais (HUA)
results in a henefit-tn-cost ratio greater
than 1.0 (which aligns with FEMA's
BOCA ratin)

The artion plan or substantial
amendmant must include & desoiption
of the methodology and the results of
the BCA that has heen conducted for the
Covered Project. The grantes must
indicate whether another Federal
agemoy has rejected a BUA for the
Covered Project {inouding any BCA for
an earlier version of the curent
propozed Covered Project).

{arantess and subrecipients may use
FEMA-approved methodologies and
tools to demmstrate the cost-
effectiveness of their projects. FEMA
has developed the BUA Toolkit to
farilitate the process of preparing a
BOUAL Using the BUA Toalkit will ensure
that the calmulatimis are prepared in
ancordance with OMB Circular A-94
and FEMA's standardized
methodologies. It is imperative ta
conduct a BUA earlyin the project
dewvelopment process to ensure the
likslihnod of meeting the cost-
effectivensss eligibility requiremsnt.

Anm-FEMA BUA methodology may
he used when: (1) A BUA has already
heen completed orisin progress
pursuant to BUA guidelines issued by
other Federal agencies such as the Army
Corps or the Department of
Transportation; [2) it addresses a non-

careatahle flaw in the FEMA-approved
BUA methodology; or [3) it proposes &
new approach that is unavailable using
the FEMA BUA Toolldt In order for
HUI to accept any BUA completed orin
progress pursuant to another Fadaral
agency's Tequirements, that BUA must
accoumt far economic development,
cmnmunity development and other
socialfcommun ity benefits or costs and
the CDBG-MIT project must be
mihstantially the sams as the project
enalyzed in the other agency's BUA.
fii.b.} Altarnate demonstration of
benefits. Alternatively, for a Coverad
Projact that serves low- and moderate-
income persons or other peramas that are
less ahle to mitigate risks ar respond to
andd recover from disasters, the grantes
may demonstrate that henefits mutweigh
costs if the grantee completes & BUA as
dagaribed above and provides HUD with
& hensfit-to-cost ratio {which may ha
less than one) and & qualitative
description of hensfits that cannot ha
quantified but suffiriently demonstrats
unique and concrete henefits of the
Cowvered Project for low- and moderate-
incoms persons o other persmms that are
less ahle to mitigate risks, or tespond to
and recover from disasters. This
qualitative description may inchuds a
dezriptinn of how the Covered Project
will provide benefits such as enhancing
4 community's economic development
potential, improving puhlic health and
mr expanding recreational opportunities.

The grantes shall include the BUA for
& Unvered Project, together with any
qualitative description of henefits for
prajects hensfitting low- and moderate-
incoms persons and other persoms that
are less ahle to mitigate risks, or respond
to and recover from disasters, asan
appendix to the action plan or
suhstantial amendment that propasas
the project.

[iii ) Comsisteney with other mitigation
activities. The grantse's action plan
must demonstrate that the project is
cmagistent with the other mitigation
gctivitios that the grantes will carry mut
with (IIRG-MIT funds in the WD area,
To he consistent, the Covered Project
must not increase the risk of loss of s
ar property in a way that undermines
the henafits fronm ather uses of CHHG—
MIT funeds in the M.

[3) HUD rewiew of action plans and
suhstantial amendments for Covered
Projects. HUL will determnines that a
portinn of an actimm plan or mbstantial
amendment that proposes a Covered
Praject to he substantially incomplats i
it does not meet the ahove criteria, n
the course of reviewing an action plan
or substantial arnendment, HUD will
advise a grantes of sach deficiency and
the grantes must reviss the plan or
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amsndment to address the defidenoy in
arder for HUD to reswms consideratiion
of this suhmission.

[4} mplementation of Coverad
Projects. Priar tothe grantes’s exeoutim
of a contract for the construction,
rehahilitation, or recomstruction of an

Ea[:.lmwd Covered Projact the grantes

1 hawve:

|a) Engaged an independant, third-

p.n rentity (e.g., a cost estimator] to

ity the planned project costs and cost
-r_'l:La.ngm ta the contract during
implementation to determine the costs
of the confract and any changes to the
contract are reasonahle;

[b) Secured the certification of a
licensed design professional stating that
the project design orredesign meats a
nationally recognized design and
performance standard applicable to the
project, including, ifa[l:xplimhle. criteria
recognized by FEMA for a project of its
typs, pursuant to FEMA's Hazmard
Mitigation Assistance Guidance and
Hazard Mitigation Assistance Guidance
Addendum; and

[c) Estahlished & plan for financing
the operation and maintenance of the
project during its useful lifa.

V.A.21. Projection of expenditures
ard outcom es. Hach grantee must
submit projectad expenditures and
outomm es with the action plan. The
projections must be hased on each
quartsr’s expected perfnrmance—
heginming with the quarter funds are
availahle to tha grantes and comtinuing
each quarter until all funds are
expended. The projections will enahle
HUM, the public, and the grantes ta
track proposed versus actual
perfommance. The projections must also
he clearly and conspicuously rlup]a}vd
on the grantes's “Fﬁlmte If a grantes’s
poriommance indicates a pattern of
deviation from projected expenditures
and mtcomes, HUD may review the
grentoe’s capacity assessment and
implementation plan .a.ud Tequine an
update to that plan or impose corrective
actions to mitigate the risks associated
with failure tn meat projections. The
}mhluhed action plan must be amended

or any suhsaquent changes, updates, or
revision of the projections. Guidance on
the preperetiom of projections is
availahle on the HUD wehsite: hitps/
www hudexchange.info/resource/ 3685/
o bg- dr-grantes- projacti on s-of
expen ditures-and-outcomes!,

A Citizen parti cipation saniver
and alternative requirement. To parmit
& more ratnst process and ensure
mitigation activities are developed
through methods that allow all
stakehnolders to participate, and hecauss
citizens recovering from disastors are
hest suited to ensure that grantees will

he advised of any missed opportunities
and additional risks that nesd to he
arldressed, provisions of 42 TLE.L,
5304{a)(2) and [3), 42 US.C 12707, 24
CFR 570.486, 24 5 01.105(h) and {c), and
24 {FR01.115(b) and [0}, with respect
to citizen participation requirements,
are waived and replaced by the
requitements holow. Thess revisad
requirements mandate public hearings
[the number of which is hased upon the
amount of a grantes's (DBE-MIT
allocation) arross the HUD-identifed
MID arsas and requirs the grantes to
provide a reasm mthp appartunity {at
least 45 days) for citizen comment and
angaing citizen access to informationm
ahout the use of grant funds. The
revised citizen participation
TeqUiTEInETL TR for CDBG-MIT grantses
ara)

V.A.%.a. Publication of the action plan
ard opportunity for public comment,
HIUT comtinues to emphasize the
importance of a robust citizen
participation process, which shall
inciude public hearings on the proposed
action pﬂu Each grantes must eithsr
amend its existing citizm
plan or adopt & new plan t
incorporates the CDB{G-WMIT specific
citizen participation requirements
ogutlined in this section. The munber of
puhlic hearings to he convenad hy a
grantes shall be determined based upon
the ammmt of the grantes’s CHBG-MIT
allocation: (1) CDBG-MIT grantess with
allocations under $500 million, are
required to hold at least two public
hearings in the HUD-i dentified KO
arsas in arder tn obtain citizens” visws
and to respond to proposals and
questions. At least one of these public
]:Lna.n'nga isto ooour prion to & grantes’s
publicaiom for public comment of its
action plan on its webhsite, and all
hearings are to he convened at different
loratioms within the M areain
locations that emsure geographic halance
and maximum accessihility, [2) CDBG-
MIT grantees with allocatinms of $500
million or mare shall convene at least
three puhlic hearings in the HUD-
identified MID areas to ohtain citizens’
views and to respond to ngals and
questions. At lemr:t-J il n}”thﬂsw puhlic
hearings is to ooour prior to a grantee's
publication for public comment of its
action plan on its wehsite, and all
hearings are to be convened in diffarent
locetioms within the MID ama iu
locatims that ensure c halance
and maxiraum acces 513;3111'(5 [3] (IBG—
MIT grantees with allocations of §1
hilimm ar maore shall hold at least four
public hearings in the HUD- dentified
MID area tn abtain ciizens' views and
to respond to proposals and questions.

rticipation

At laast two of thess public hearings are
to opcur prior to 2 grantes's publication
for public comment af its actim ﬁla.u m
its wehsite, and the hearings shall b

held in different locatimms within the
MID ares in lacations that ensure
geographic halance and maximum
ances xil'tilm'. Puhlic hearings must b
held in facilities that aNE]l cally
accessihle to persms wit :E.uh:htns
Existing federal requirements provide
that where ph}':ir:i accessihility is not
achievahle, grantoes mnst give priority
to alternative methods of praduct or
infrrmation delivery thet offer programs
anid activities to qualified individuals
with disahilities in the most integrated
sﬁtung appropriate under HIT's
implementing reguleti oms for Section
504 af the K _ﬁalnhmn'm Act [See 24
(FR part &, subpart (7).

I eddition ta the ahove puhlic
hearings, hefore the grantes submits the
actiom plan forthis grant ar any
substantial amen dment to the action
plan to HUTD, the grantes will puhlish
the proposed plan or amendment. The
manner of publicatm must inchde
prominent posting m the grantes’s
official wehsite and must afford citizens,
affectad local governments, and other
interested parties & reasonahla
opporthunity to examine the plan or
amendment’s contents. The topic of
rizaster mitigatim must be navigahle by
citimens from the grantes's [or relevant
agenoy's) homepags, Grantees ate also
encouragad to notity affected citizens
through electronic mailings, press
releases, statements by public officials,
media adverti semments, public servics
announcements, anddor contacts with
neighborhond organizations. Grantses
should alsn comsider recording public
hearings and making them available
muline for live viewing and creating
archival viden of the publicmestings om
the grantse's wehsite, Plan publication
efforts and public hearings must comply
with civil rights requirements, inchuding
mesting the effective communicatinns

squirements under Section 504 of the

hilitation Act [see, 24 CFH 8.6) and

the Americans with Disahilities Act [ses
28 CFR 35.160); and must provids
meaningiul acoess for persmms with
Limited English Proficiency [LEP) [see
HUD's LEP Guidance, 72 FR 2732
[z007]).

Crantess are responsibls for ensuring
that all citimens have equal acoess to
infarmation ehout the CIBG-MIT
programs, including persoms with
dizahilitiaz and persons with limited
English proficismcy [LEP). Each grantes
must ensure that mitigation program
infarmatiom is availshle in the
appropriate languages for the geographic

areas ta be served [see HUIVs LEP

94



Federal Register/Vol. 84, No. 169/ Friday, August 340, 2019/ Notices

Docusign Envelope ID: 7D3B9B4C-10D3-4ED7-BAA4-2CA5C6F23C5A

45853

Guidance, 72 FR 2732 {2007)) and take
appropriate steps to ensure effective
communications with persons with
disahilities under Section 504 [ses, 24
CFR &4) and the Americans with
Disahilities Act [see 28 CFR 35.106).
Since State grantees receiving CLBG—
MIT funds may make grants throughout
the State, including to Entitlemsnt
communities, States should carefully
evaluate the nesds of parsons with
disahilities and thase with lmited
English profiriency. In assassing its
langnage needs for translatim of notices
and other vital domuments for non-
English s ing residents, the grantes
S]:I.Elglﬂd [ rmt tha Fina/ f;:rz'd-u:?cp tor
Foderal Financin! Assistunce He cipients
Hegarding Title VI Prohibition Against
Nationo! Origin DN scrimingtion
Affecting Limited English Proficiernt
Fersons, puhlished m Jammary 22, 2007,
in the Federal Register |72 FR 2732) and
at: https:fwwwlep gov/guidonce/HUT
guidance fand 7 pdf,

V.A.2h. Consideration of public
comments. The grantos must consi der
all comments, received orally or in
writing, on the actim plan or any
suhstantial amendment. A summary of
thess comments or views, and the
grantes's respmiss to each must he
submitted to HUD with the action plan
or substantial amen dment.

V. A 3o Awniobility and accessi bility
of the action plan ard the use of citizen
advisory groups. The grantes mnst make
the artion plan, any substantial
amendments, and all performance
reparts availahls to the public on its
wehsite and on request. In addition, the
grantes must make these documents
availahle in a form accessible to persons
with disabilities and those with limited
English proficiency. During the term of
the grant, the grantes will provide
citizens, affected local govermments, and
other interested parties with reasonable
and timely access to information and
records relating to the action plan and
tothe grantes's use of grant funds,

Faollowing approval of the action plan,
each grantes _D.E.all form one or more
citizen ardvisory committess that shall
meat in an open forum not less than
twice ammally in arder to provids
increased transparency in the
implementation of CDBG-MT funds, tn
solicit and respmd to public comment
and input regarding the grantse's
mitigatiom activities and to serve as an
on-gning puhlic form to comtinuously
inform the grantes's CDBGE-MIT projects
end programs. The grantes may also
chooseto fonm me or mors of thess
committess as part of its process for
preparing the imitial (DBI-MIT action
plan submissian to HIUT,

VAL Public website. HUTD is
requiring grantees to maintain a public
wehsite which provides infamation
accmunting for how all COBE-MIT
funds are used, managed and
administered , including links to all
action plans, action plan amendments,
performance reports, CDBGEMIT citizen
participation requiremsnts, and activity!
program information for activitias
described in the action plan, including
details of all contracts and mgoing
proouremsnt policies. To meet this
requirement, sach grantes must make
the following items available m its
wehsite: The action plan (indluding all
amendments); sach (PR [as creats
using the DREGR system); procuremsnt
palicies and procedurss; all executed
contracts that will be paid with CIBG-
MIT fumds; and the statis of services or
goads ourrently heing procured [eg.
phase of the procuremsnt. requirements
far ogals, ete.).

V.Ade Application status and
transporency. For applications received
for CIOBG-WIT assistance, the grantes
must provide multiple methods of
communication, such as wehsites, tall-
fres mmbers, ar other means that
provide applicants with timaly
information to determine the status of
their application for assistance, as
provided for sectiom VAL 1h. (1) of this
natice,

When a grantee secks to competitivel y
award CDBG-MIT funds, the grantes
must publish on its CDBC-MIT wehaite
the eligibility requirements for such
funding, all criteriato be used by the
grantes in its selection of applicat ons
for funding [inchuding the relative
impartance of sach criterion) and the
time frame for consideration of
applications. The gramtes shall maintain
douramtation to deraonstrate that each
funded and unfunded application was
reviewer and acted upm by the grantes
in accordanoe with the puhlished
eligihility requirements and funding
fTiteria.

V.AL Citizen complaints. The
grantes will providaea timely written
response to every citizen complaint. The
reaponss must be provided within 15
working days af the receipt of the
complaint. Complaints regarding fraud.
wasts, or almse of government funds
should be forwarded to the HUT {112
Fraud Hotline [phone: 1-800-247—37 35
or email: hotline®@hud oig. govi.

V.A4 HUD performance review
authorities and grontee reporting
requirements in the Disaster Hecovery
Crrant Reporting (DHGH] System.

V.A 4.a. Performance review
authorities. 42 UL.5.0 5304[e) requires
that the Sacretary shall, at least on an
annual haszis, & such revienws and

audits as may bo necessary ar
appropriate to determine whether the
antes has carried out its activities in
4 timely manner, whether the grantee’s
activities and certifications are carried
mit in accordance with the requiremsents
and the primary abjectives of the HITIA
and other applicahle laws, and whether
the grantes has the continuing capacity
to carry out those ectivities in & timsly
mannar.

This notice waives the requirements
for suhmission of & performance repart
pursuant to 42 150 12708(a), 24 CFR
21,520, and 24 CFR 1003.506,
Alternatively, HUID is requiring that
grantess smter information in the DRGR
system in sufficient detail to permit the
Departmsnt's review of grantes
Hf‘rfnnumm o1 & quarterly hasis

ough the (JFE and to enahle remote
review of grantes data to allow HUI to
assess compliance and risk. HUDH ssusd
goneral and ap propriation-specifio
guidance for DRGRE reporti
requirements can he found m the HUTD
exchange at: https
www.hidaxchange info/progroms/drgr/.

V.A4.h DRG:H action plon. Each
grantes must suter its action plan for
mitigation. including performance
measures, into HUIYs DRGE system, As
more detailed information ahout wses of
funds is identified hy the grantes, it
must he entered into the DHGE systam
ata lewvel of detail that is sufficient to
serve ag the hasis for acceptahle
performancs reports and permits HUD
review of compliance requirsments,
HUD will provide clarifying guidanceas
to the content and format éiﬂ DEGE
acim plan, which will help reflact the
muique qualities and requiremsnts of
(NBG-MIT activities and ensurs clear
comrmimication to the puhlio.

The action plan must also he entered
intn the DRGE system so that the

antes 13 able to draw its COBG-MIT

mds. The grantee may enter activitiss
intn the DRGE system before ar after
suhmissinn of the written action plan to
HUT hut will not he able to budget grant
funds to these activities until after the
grant agreement has bean sxecuted. To
entor a1 activity nto the DRGE systam,
the grantes rust kmow the activity type,
natinnal ohjsctive, and the organization
that will be responsible for the activity.
In addition, a Data Universal Mum herin
System [INUMNS) number must be enters
mta the system for each Respamsihle
Urganization idemtified n DRGER as
carrying out & CDBEMT fun ded
activity.

A grantes will gain access to its line
af credit upon review and approval of
the initial DRGK action plan. Fach
activity enterad inta the DRGR system
must alzn he categorized undera
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“project.” Typically, projects are hasod
n.En,IFmIPB ngfﬂﬁi'i%nﬁ'ﬂhat accomplish

& similar, hroad purposs [e.g.. housing,
infrastructure, or economic
development) or are hased on an area of
service [e.g, Community A} If a grantes
dascribes ust one program within a
broader category [e.g., single family
rehahilitation), that programis emtered
&5 a project in the DRGR system.
Further, the budget of the program
would be identified as the project’s
budget. If a grantes has only i |:{m1tifim:|.
the Mathod of Distrihution [MOD) upon
HUIY s approval of the puhlished action
plan, the MOD categories typically serve
&s the projects in the DRGE system,
rather than activity groupings. Activities
are added to MOD projects as specific
CIHG-MIT programs and projects are
identified for funding.

V.A4.c. Trocking oversight octivities
in the DRGH system; use of DRGH dato
for HUD review and dissemination.
Each grantes must also snter into the
DRGE system summary information on
monitoring visits and reports, audits,
and technical assistance it conducts as
part of its oversight of its mitigation
programs. The grantes's (PR will
inchide a su mmary indicating the
mumber of grantes oeersight visits and
r;Enrti [ses subparagraph e. for more
intormation on the QPR HUD will use
data entered into the DRGE action plan
and the PR, transactmal data from the
DRGHE system, and other infomation
provided Iy the grantee, to provida
repirts to Congress and the public, as
well as ta: {1) Monitar for anmmalies or
performance prohlams that suggest
frand, abuse of funds, and duplication
of benefits; [2) recmile budgets,
obligations, imding draws, and
expenditures; | 3) caloulate expenditures
to determine complianoe with
ardministrative and public service caps
and the overall percentage of funds that
henetit low- and moderate-<income
persons; and [4) enalyze the risk of
grantes programs to determine priorities
for the Department’s monitoring,.
(arantees must establish interna
controls to ensure that no personally
identifiahle information shall be
reported in DRCGE.

A, Trocking progrom income in
the DH(H system. (rantess must use the
DRGE system to draw grant funds,
Grantees must also use the DRGE
systom to track program incmne
receipts, dishursements, revolving loan
funds, and leveraged fands (it
applicahle). If a State provides CDBG—
MIT funds to alocal government and
permits local governments to retain
Frogram income, or g State permits
subrecipients to retain program income
priorto grant clossout, the grantes must

estahlish program income gooounts in
the DRGE system. The DRGR system
aquires grantess to use program incoms
murea :liv.'iug .adl:litinuflrgﬂam funds
and emsures that program incoms
retained by one organization will nat
atfect grant draw raquests for other
o izations.

Ata, DRGH systam (uarterly
FPerformance Report ((QFRI Each grantes
st suhmit a (PR through the DRGR
system no later than 20 days following
the end of each calendar quarter. Within
3 days of submission to HUIY, each (JPR
must be posted on the grantes's official
wehaite, n the event the (JPR is rejected
by HUID, the grantes must post the
revisad version, as approved hy HUID,
within 3 days of HUD app:m’af. The
?antm 's Brst (JPRis due after the first

ull quarter atter HUD signs the grant
agresment. For exampls, & grant
agreement signed in April requires a
UPE to be sulmitted by October 20
(JPHs must he sulmitted on a quarterly
basis until all funds have hesn
expended and all socpenditures and
dr:e:m;PLishmnuts have heen reported.
& satistactory report is not submitted in
& timaly manner, HUD may suspend
access tn CDBG-MIT funds until &
satistactory report is submitted, or may
withdraw and reallocate funding if HUT)
determines, after notice and opportunity
for a hearing, that the jurisdiction did
nat submit a satisfactory report.

Each (JPE will imchude informati om
about the uses of funds in achivities
identified in the DRGE action plan
during the applicahle quarter. This
includaes, It is not Hmited tn, the
project name, activity, location, and
natimal abjective; unds mdgeted,
nhligated, drawn down, and expended;
the funding source and totel amount of
any nm-CDBG-MIT funds to he
expended on sach activity; heginning
and actual completion dates of
completed activities; achisved
performance mutcomes, such as oumber
of housing umits completed ar munber
of low- and moderate-income persons
served; and the race and sthnicity of
persons assisted under direct-heneafit
activities. Far all housing and economic
development activities, the address of
each CDBG-MIT assisted property must
be recorded in the PR, Crantees must
not includs such addresses in its public
{JPE: when entering addresses in the
(IPE, grantses must select “Not Visibla
on FIOF" to exclude them from the
repart required to he posted on its
wehsits, The DRGE systern will
automatical by display the amount of
program income recaipted, the armount
of program incoms mrted as
disli'n.l'?:nd. and the arfpﬂmmt of grant
funds dishursed in the JPE. Each

grantee must molude a description of
actioms taken in that quarter to
affirmatively further fair housing,
within the section titled "UOwera
Progress Narrative'' in the DRGR systein.
A5, Direct grant administration
an o means of carrying out aligihle
activities-applicnble to Stote grantees
ondy. Bequirernents at 42 UL50 5306(d)
are waived to the extent necessary to
allow a State to uss its CDBG-MIT grant
allocation directly to carry out State-
administered CIBG-MIT aligihle
activities, rather than distribute all
fumds to loral govermments, Pursuant to
this waiver, the standard at 24 CFR
570.480(c0) and the provisions at 42
[15.0C 5304{a)[2) will alsn inchude
artivities that the State carries out
directly. Eligihle (DBE-MIT activities
may he carried out by the State, subject
to State law and consistent with the
requiremant of 24 CFR 570.200(f),
through its employess, through
procurement contracts, or thrmigh
assistance provided under agresments
with subredipismts. State grantess
cmtinue tao be respmmsible for civil
rights, labor standards, and
environmental protection requiremsnts,
for com pliance with 24 CFR 570 480 [g)
and [h) relating to conflicts of intera st
and for complisnce with 24 CFR
570,480 (m) rﬁl.nti.u% tomonitoring and
management of suhrecipients,

A State grantes may also carry out
artivities in tribal areas. The Stata shall
coordinate with the Indian tribe with
urisdiction aver the tribal area when

ut'i.dj.ug {IIBL—MIT assistance tn

eficiaries in tribal arsas. A State

antes carrying out projects in tribal
EP}&E, niﬂifr}ﬂi.tgéﬂl}}:r through its
emplaoyses, theough proourement
ocmtracts, or through assistance
provided nnder agreements with
subreci pients, must obtain the consent
af the Indian tribe with jurisdicion aver
the trihal area to allow the State to carry
mit or ta fund CDBG-MIT projects in
the area. Indian tribes that receive
(DBG-MIT hmding from a State grantes
must comply with applicable
nondisriminatim requirements [see 24
(FR1003.601).

Faor activities carried out by entities
aligihle under sectiom 105(2){15) of the
HDA, much entities will he subject to
the description af & nonprafit under that
spctinn rather than the description
locatod in 24 CFR 570.204, even in a
case in which the entity is receiving
assistance through a local governm ent
that iz an eutitlernent grantes,

VA5 8 Use of odministrative funds
across multiple grants. The Additimal
Supplemental Appropriatioms for
Disaster Reliaf Act, 2019 [Pub. L. 116—
#0) approved fune 6 2010, authorizes
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special reatment of grant administrative
funds for grantees that received awards
under certain CDBG-DR grants [this
inchudes CIVBG-RIT grants).
Accordingly, grantees that received
funds umder Public Laws 114-113, 114—
223 114-254, 11531, 115-56, 115123,
and 115-254, or any future act may use
eligible administrative funds [up to &
porcent of each grant awerd plus up ta

5 percent of program income generated
by the g‘mﬂjp.: ];!m iated hy these acts
without regard to the particular disaster
approprigtion from which such funds
originated. If the grantee chonses to
exercise this authority, the grantee must
ensure that it has a riate financial
contrals to ensurs that the amount of
grant administretiom expenditures for
each af the aforementioned grants will
uat exceed 5 peroent of the total grant
award for sach grant [plus 5 IEmcrc:f.*:.‘tt af
program incoms), review and modify its
financial management policies and
procedures regarding tﬁﬂ' tracking and
aocminting of administratim costs, as
necessary, and address the adoption of
this freatment of administrative costs in
the gpplicable portims of its Financial
Management and Grant Compliance
subimissimms as referenced in

VA 1.a(1)h Grantess are remin ded
that all costs inmured for administration
must still qualify a3 an eligible
administratiom espenae. HUD will isaue
additional guidance on this provisiom
that grantees will he required to follow
to ensure compliance and maintain
proper financial controls,

V.A.5h. Use of funds in responseto
Hurrican e Matthew and Hurricane
Florence [State of North Coroding and
South Coroling onlyl. Public Law 116—
20 provides that grantees that received
an allocation for mitigs ion funding
pravided by Pnhlic Law 115-123 in
response to Hurricane hMatthew may use
the COBC-MIT funds forthe same
activities, comaistent with the
requirements of the COBG-MIT grant, in
the most impacted and distressed areas
related to Hurricane Florence,
Expenditures in the HUD-ident fied
M arsas for Hurricane Florence count
toward the 50 percent expenditure
Tequirement fn?fer_lTJ-i dfmpfﬁ‘r}iad MID
areas outlined in ssction T4 of this
notice.

V.ALG Consolidated plon waiver.
HUT is temporarily waiving the
requirement for consistency with the
consolidated plan [requirements at 42
L1580 12706, 24 CFR 01.325[2)(5) and
01.225(a)(5)), becauss the effects of a
maejor disaster alter a grantes’s priorities
for mesting housing, employment, and
infrastructure neads. n conjunction, 42
[1.5.0 5304[«), tothe extennt that it
wmtld requirs HUD to ammually review

grantes performance under the
consistency criteria, is also waived.
Howewer, this waiver appliss mly until
the grantes submits its ned fll [3-5
year) comsalidated plan, or for 24
maouths after the applicahility date of
this notice, whichever is sooner. If the
grantes has not already updated its
Analysis of Impadiments to Fair
Housing (hoics or accapted Assessment
of Fait Housing [ AFH) in coordination
with its post-waiver consalidated plan
update, FIUD strongly encourages the
Emmm do g0 tomore acourate by reflact
musing conditims following the
qlmlifg'inﬁ_ldi saster(s) that served as the
hasis tor the CDBG-MIT allocation.

VALY, Requirement for consultotion
during plan preparation. Currently, the
H{D A and HUD regulations require a
State grantes tn comanlt with affected
local governments in nonentitlement
areas of the State in determining the
State's proposed method of distritmtiom.
HULD is waiving 42 11.5.0.

5306[d) 20 iv), 42 US.C
5306(d)[2){D), 24 CFR 01.325(h)(2), and
24 (FRO1.110, and instituting the
alternative requiremsent that States
receiving a {DBG-MIT all ocation
consult with all disaster-affected local
governments [inchiding any (1B
Entitlement srantess), [ndian tribes, and
local public housing autharities in
determining the use of funds. This
emsures that State grantees sufficiently
gssess the impacts of all areas .a.'&'ef:tmi
by the dizaster. Additional gnidance on
consultation with local staksahalders can
be found i the National Disaster
Recovery Framswork and its dismussion
of pre- and post-disaster planning at
https:/fwww fema. pownational -di saster-
rec overy- framework.

Crantees must consult with States,
Indian fribes, local grvernments,
Federal partners, nongovermmental
nEmizatiﬂm. the private sector, and
nther stakeholders and affected parties
in the surounding geographic area to
enaure conaistency of the actim plan
with applicahle regimal redevel opment
plans. As provided in sections
v..ﬁ.l.h.[etﬁnd V.A.Z.a[5) agencies that
adlnmi_vétm {.'IJH{;IMI'I'TJ:Hmda ara

equired to consult with any separats
i;len{:}' af the jurisdiction ﬂ'?rat‘i‘};m
responsible for development of the
FEMA HMP for the grantes's
jurisdiction, mehuding coordinatin
with the State Hazard Mitigation Officer
[SHIMOIL

Crantess are advised to maintain
dommentation of all consultations
required by this paragraph to
demonstrate compliance with this
requiremnent.

V.A.B. Grant administration
responsibilities and genern!
ad ministration cap.

W.A.B.a. Czrantes responsibilities. Each
grantes shall administer its award in
compliance with all applicable laws and
regulatirms and shall he financially
accountahle for the use of all funds
provided for CDBG-MIT funds.

VA8 Ceneral administrotion cap.
Forall CIDBE-MIT grantess, the (1B
program administratim requirements
must he modified to be consistent with
the Appropriations Act. Accordingly, 5
percentt of the grant and § percent

ngram income generated by the grant
Ea?]-:m used for a?'l?njuistraﬁf’ﬁ {:{rsgtrs by
the grantes, units of general lncal
governiment, or by subrecipients. Thus,
the total of all costs classified as
administrative for any CIBC-MIT
grantes must be less than or equal to the
5 percent cap.

1] Combined technical nssistance
an o odministrative expenditures cop for
Stotes only. The provisions of 42 TLS.C
5306(d) end 24 CFR 570,480(a){1)[i) and
{iii) will not apply to the extent that
they cap administration and technical
assistance expenditures, limit a State's
ghility to charge a nominal a pplicatinn
fea for grant applicatirms for activities
the State carries out directly, and
requirs a dollar-for-dollar match of State
funds for administrative costs exccesdi
S100,000. 42 11,5 C. 5306[d)(5) and [8)
are waived and replaced with the
glternative requirement that the
2 te total for administrative and
technical assistance expenditures must
not exceed 5 percent of the grant
amount plus & percent of program
incoms gensrated by the grant. Under
this alternative requirsment, a State is
limited tn spending & maximum of 15
percent of its total grant amount or §750
million, whichewver is less, on planning
costs. Planning costs subjact to this cap
are those defined in 42 150
s205[a)12).

W.A.0. Operation and maintenonce
wniver for CDE(—MIT progrom income.
The provision of 24 CFR 570,207 [h)[Z)
Ei:lmrallj' %ll‘liﬁﬂ the use of CTIBRG

ds for the repair, operation or
maintenance of public facilities,
improvements or services. With this
first-time allocatiom of mitigation-only
funds to COBG-DE grantees, HUTD seaks
to help local govermment CTBGE-MIT
antees to fulfill their commitment to

1 the operation and maintenance of
innmvative projects financed with
(IBE-MIT funds and tn encourage new

arati nerships. HUTD has
?maﬁ:%t gond cause exists for a
waiver that will allow the limited use of
(IIBC-WIT program incoms to be nsad
Iy CIB{-MIT grantses who are units of
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local government, for the operation and
maintrnance of CDBECG-MIT projects.
Accordingly, HUD is waiving 34 CFR
570.207[h)(2) to the extent necessary ta
atlow CDBGE-MIT local government
grantess to Wse program ncmns
generated by COB(-MIT funds for the
repair, operation, and maintenance of
publicly owned projects financed with
CIBG-MIT funds, as provided in
gsection V.A.10.d. of this natice. This
waiver shall apply only to program
incamse generated by (IDBGE-MIT funds,
and g]:mﬁ nat apply tothe initial
dishursernent of CDB-MIT funds or to
any CDHCGER or CHEG funded
artivities or resulting COBC-1E ar
CIBG program incoms,

V.AL0. Flonming-only activities-
applicable to Stuts-ﬂﬂntees andy. The
Department notes that effective
mitigati om relies on spme form of area-
wids or comprehensive planning
activity indepsndent of the ultimats
smuree of implementation funds. Ta
asgist State grantess, the Department is
waiving the requirements at 24 CFE
570.483[h)(5) ar [c){3), which limit the
ciromnstances under which tha
planning activity can mest a low= and
maderate-ineoms national objective.
Instead, States must comply with 24
CFR 570.208{d )[4} when omding
mitigati o, planning-only grants, or
ﬂizmlj'adlumjaﬂn'iug anning
artivities that guide mitigation in
accordance with the Appropriations
Act. In addition, the types of planning
artivities that States may :t'u.uir
undertaks are expanded to he consistent
with thase of entitlemnent communitics
identified at 24 CFR 570,205, which
may inchule support for local and
regional functional land-use plans,
mastar plans, historic preservation
plans, comprehensive plans, conmunity
recovery plans, resilience p
devel opment of milding codes, zoning
ordinences, and neighborhood plans,
Such planning activities are stromgly
enomiraged to he undertaken in
partnership with local governments and

ml.al 1l_laia.u.Lu.u.g entitizs, as these
p"J iries have aritical impacts on long-
term mitigation goals and ohjectives.
Girantess are encoraged to fund
planning activities that align and
integrate with FEMA's pre-risaster
mitigatim grant program [FOM or BEIC)
.EII.Ii%: upg;‘adﬂ JEAF{? , data, and other
capahilities to hetter understand
evalving disaster risks. Grantees may
use COBG-MIT funds to enhance and
update real property registration and
land information systems at the state
and local lavel. Crantees are expected to
hawe land information systems which
are sufficient to track requirsments on

the use of CDB{-MIT funds that run
with the land.

State grantees are also encouraged to
uss CDBG-MIT planning funds tn
establish programs and palicies that
would allow them to perform at an
enhanced level as defined by FEMA
requitements, as well as to meet the
dormmentatim requireaments for a
FEMA Enhanced Hazard Mitigatim
Plan. Grantess may also partner with
agensy staff respansible Ea;c{mmunitj'

oodplain management activities to
participate in the MNational Flood
Insurancs Program's [NFIF ) Conmunity
Rating System [CRS), which isa
voluntary incentive program that
recognizes floodplain mana gement
activities that exceed minimun NFIP
requitements. Exceading those
requitements can result in discounted
flood msurance premimm rates which
reflect a community's reduced flood
risk. Flans shall include the required
Mitigation Meads Assessment of disaster
risks, including anticipated effects of
future extreme weather svents and other
hazards, as described insection
V.A2a[1)of this notice. Additimal
resourons to assist in this process are
availahle on the HUD exchange wehsite:
https:fwwwhudexchange.infof
programs DB G- MIT resorces !
#noiurad-hazord-risk-and-resilience-
tools.

V.A11, Overnl! benafit requirement.
The primary abjective of the HUTA is
the “development of viahle urhan
comraunities, by providing decent
hmizsing and a suitahls living
emviromment and expanding economic
apportunities, prind pally for persons of
low and moderate income’ {42 1150,
5301{c)). This target is likely to be
diffirult to reach when grantess are
pursning community-wids or regimal
mitigati on measures to protect entize
regions ar communities regardless of
income. Therefore, this notics waives
the requirements at 42 115,00 5301 <),
42 T15.00 5304 (b)) A) 24 CFR
570484, and 570.200{a)[3), that 70

ercent of funds be used for activities
that henefit low- and moderate-inooms
peraons. mstead, 50 peroent of CDBEG-
MIT funds raust henefit low- and
moderate- incoms persans. Homwever, as
provided in section V.A.2.a.(4), all
grantess must prioritize the pratection
of LM individuals, and describe in the
action plan how their proposad
programs anid projects will reflect that
priority.

V.ALIZ, Use of the " upper quartile” or
"exception criterin’’ for ow- and
moderate-income area benefit activities.
Sectiom 101{c) af the HCTIA requires
each fandad activity to mest a natinnal
ohjsctive of the CIDHEG program,

including the natinnal objective of
bemefiting low- and maoderate-incmme
persons. (Grantess may meet this
natinnal ohjective on an area hasis,
through an activity which is availahls to
benefit all the residents of an area where
at least 51 percent of the residents are
low- and maderate income. In some
casas, HUD permits an sxception tothe
low- and moderate-incoms area benefit
requirement that an area contain at least
51 percent low- and moderate-in comes
residents, This exception appliss to
entitletnent comrnunities that have few,
if any, areas within their jurisdiction
that hawve 51 percent or more low- and
sl erate-incoms residents. These
communities are allawed to usea
peroentage loss than 51 percent to
qualify activities under the low- and
maoderate-incoms area henefit catogory.
This exeption is referred toas the
“exception criteria’ or the "upper
quartile.” A grantee quelifies for this
enmeption when fewer than one quarter
af the populated-hlock groups in its
mristiction contain 51 percent or mors
low- and moderate-incoms persons. [n
such a community, activities must wn’n
an area that contains a p-nn:vntai
lowe- and moderate-incoms resi
that is within the upper quartile of .aJ.l
censns-hlnck groups within its
murisdiction in terms of the degres of
cmoentration of low- and moderate-
income residents. HUT) assesses cach
E‘ta.utm s penans-hlock groups to
arming whether 4 grantes qualifies to

use this exception and idemtifies the
alternative percentage the grantse may
use instead of 51 percant for the
purposa of ul.ﬂz'mg activities under
the maderate-incnmes area
'bmunﬁt. I {13 determines the lowest
proportion a grantes may use to qualify
an area for this purpose and advises the
grantes, accordingly, CDRCG-MIT
grantees are required to use the most
recemt data availahle in implom enting
the exceptim criteria at htps/f
www.hudexchange.info/progroms/ocs-
low mod-summary-datn/acs-low-mod-
sum mry-dota-exception-gruntees. The
“exveptmm criteria’ .applj.'tn mitigation
artivities funded pursnant to this notice
in jurisdictions coverad by such criteria,
mcluding jurisdictions that receive
mitigation funds from a State VA5,
Notional ohjective waivers and
alternative require ments applicable io
CDBC-MIT funds. The fﬂllpwing
waivers and alternative requiremsnts
modify national ohjective criteria to
ensure that the use of CIDBG-MIT funds
is comsistent with mitigation purposes
required hy the Appropriatinons At

V.A 138 Additional criterio
applicable to all mitigntion activities
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funded with CDBG—MIT fuunds. The
provisions of 24 CFR 570.483[a) and
570208 d) are modified by an
alternative requiremnent to add the
following additional criteria for all
mitigatiom activities funded with
COBG-MIT funds. T'o meet & national
ohjective, all COBL-MIT activities must:

[]iEJ Demonstrate the ability to operate
for the useful life of the project. Each
grantes must plan for the long-term
operation and maintimancs o
infrastructure and public facility
projects fundsd with CIBE-MIT funds,
The grantee must have a plan to fund
the long-term operation and
maintenancs for CDBG-MIT projects.
Funding optiams might include State or
local respurces, harrowing authority, or
retargeting of existing financial
TESOUICES.

[ii) Be congistent with othar
mitigatiom activities. The CIB-MIT
activity must be consistent with the
other mitigation activities that the

antes will carry out with COBG-MIT

unds in the KD area. To he comsistent,
the CIBE-MIT activity must not
increass the risk of loss of life ar

operty in a way that undenmines the

enefits from other uses of CIBG-MIT
funds in the KD,

V. A13.h. Additional criterin
applicable to Covered Frojects funded
with (CTEG-MIT funds. The provisions
of 24 CFR 570.483(e) and 570.208[d) are
maodified by an altern ative requirement
toadd the following additional criteria
for Covered Projects hmded with
CDBG-WIT funds. Tomest a natinnal
ohjactive, all Covered Projects must:

i) Demaonstrate long-term efficacy and
fiscal !u]ta.‘ill.ﬂ.hﬂit}'.n']-.gh{' grantes must
dammistrate the long-term efficacy and
sustainahility of the Covered Project Iy
domumenting measurahle mitcomes o
reduction in risk as discussed in section
V.AZL of this notics, and domenting
how the Covered Project will reflect
changing snvironmental conditions
[such as sea leval rise or devel opment
pattarms] with risk managemsent toals,
and alter imding sources if necessary.
The grantse also must establish a plan
for the long-term operation and
maintenance af the Covered Project and
include a desziption of this plan in its
artion plan, as required by V.AZa.[10)
and the ard ditinua?nitﬁﬂa applicahle to
all CDB(—MIT activities.

[ii} Dernmstrahly henefit the BID
area. The hensfits of the Coversd Project
must outweigh the costs of the Covered
Project. Benafits outweigh costs if the
BUA results in a bene fit-to-cost ratin
greater than 1.0, Alternatively, for a
Cowvered Project that serves low- and
moderate-incoms persons o ather
persons that are less ahls to mitigate

risks or respond to and recover from
disasters, hemafits outweigh costs if the
granten supplements its BUA with a
qualitative description of henefits that
cannot he quantified but sufficiently
demonstrate unique and conorete
henefits of the Covered Project for low-
and maoderate-income persons or other
persons that are less ahle to mitigate
risks, or respond to and recover Tom
dizasters. This qualitative desmoipton
may includs a descriptiom of how tha
Covered Project will provide henafits
such a3 snhancing & community's
somuomic devel opment potemtial,
improving puhlic health and or
excpanding recreational ﬁppnrhmitie:.
BCAs must be completed consistent
with the tirements of paragraph
V.A2 b (2)c)fii).

V.A 13 .o Additional urgent nee d
national objective criteria for COB(—
MIT Activities. In the contest of disaster
reciovery and the allocatiom of (DBG-DR
funds, the Department has historically
provided waivers and estahlished an
alternative requiremsnt tn the urgent
nead national objective of the CDBG
program as one means of helping
comrmunitises to recover quickly.
Specifically, the Department has watwved
the certification requirements for the
dommentation of urgent need, located
at 24 CFR 570.208(c) and 24 (FR
570.483(d), recognizing that in the
cantext of disaster recovery those
r\rqwiﬁmmnnu hawve proven burdensome
and redundant.

The Approprigtioms Adt directs the
Departmaent to allocate COBG-MIT
funds to grantees that received (DB~
DR funds to assist in recovery from
major foderally declared disasters
acourring in 2015, 2016 and 2017, To
reflect the direction af the
Appropriations Act to allocats funds to
grantess recovering from recent
disasters and to address the
demaonstrahls need for significant
mitigation improvements iy those
grantess, the Department is waiving the
criteria for the urgent national ohjective
as provided at 24 CFR 570.208(c) and 24
CFR 570485 d) and is estahlishing an
alternative requirement to inchude new
urgent nesd national ohjective criteria
for CDBG-MT activities,

Ta mest the alternative criteria for the
urgent neod mitigatiom (UML) national
ohjective, saach grantes must document
that the activity: (i) Addresses the
current and future risks as identified in
the grantes’s Mitigatiom Maads
Assessment of most impacted and
distressed areas; and {ii) will result ina
measurable and verifiahle reduction in
the risk of logs af life and proparty.

To mest the UMM national ohjactive
criteria, grantees must referemes in their

artiom plan the risk identified n the
hitigatiom Mesds Assessment that is
addressad by the activity, Grantess must
maintain dommasntation of the
measurahls and verifiahle reduction in
risk that will he achisved upon
cmmplation of the activity, Action plans
must he amsndad, as necessary, to
ensure that this infrmmation is inchuded
for sach activity undertaken with
(DBG-MIT funds.

V.A13d. Additional LM national
objective criteria for COB-MIT
activities. In addition to othar a pplicahls
criteria, CDBGMIT activities can alsa
mest an LMI national nhjectiveif they
meet the criteria established in an
alternative requiretnent in secton V.B.5,
of this notice applicahls to buymt
activities [LMB] and hmsing incentives
[LMEHIT).

V.A.13ia The UMM national ohjective
and additinnal criteria for mitigati m
activities and Covered Projects shall he
applicable mly to funds allocated by
this notice. Sirnilarly, the alternative
urgent need natimal objective criteria in
the Prior Notices does not apply to
{(DB-MIT funds.

V.A15f Unless a grantes has
received prior approval from HUTD,
{(DBLG-MIT activities cannat meet the
(1B national objective for the
elimination of shun and blight as
provided at 24 CFR 570.208[h) and 24
(FR 570483(c). GGrantses shall not rely
m the national objective criteria for
elimination of shun and hlighting
ocm ditions without approval from HUT)
bacanse this national objective genarally
iz not appropriate in the context of
mitigation activities.

VA 14 Waiver and alternative
requirement for distribution to CDBG:
metropoliton cities and urban coun ties-
opplicable to State grontees only. 42
1180 5302{a)(?) [definition of
“nmentitlement area™) and provisims
of 24 CFR part 570, including 24 CFR
5701480, ate waived to permit a State to
distritute CDBG-MIT funds to units of
local govermment and mdian tribes,

VA5, Use of subreci pients—
applicable to Stote grantess ondy. The
State CTIHG program mile doss not make
spedific provizion for the freatment of
entities that the C1BG Entitlement
program calls “subredpients.” The
waiver allowing the State to directly
carry out activities creates a sitnation in
which the State may use subrecipients
to carry out activities in & manner
similar to an entitlement community.
Therefors, for States taking advantage of
the waiver tn carry out activities
directly, the requirements at 24 CFRE
570.502, 570,503, and 570.500(c) apply.

V.A 16 Hecordieeping. When a State
carries out activities directly, 24 CFR
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570.480h) iz waived, and the following
alternative provision shall apply: The
State shall establish end maintain such
records as may he necessary to facilitats
reviow and andit by HUD of the State's
administration of (TIBL-MIT funds,
under 24 CFR 570,403, Cmasistent with
applicahle statutas, regulations, waivers
and alternative requirements, and ather
Faderal requirements, the content of
records maintained by the State shall he
sufficient to: (1) Enahla HUD to make
the applicable determinatirms described
at 24 CFR 570.493; [2) make compliance
determinati ons for activities carried out
directly by the State; and (3) show how
activities funded are consistant with the
daseriptim s of activities proposed for
funding in the action plan and/or DRGR
system. For fair housing and equal
appoartunity | FHE) 0ses, as
aggfim'hlﬂ?m ch Iﬂ‘{'.ﬂ?l.‘ﬁp shall includs
data on the racial, ethnic, and gender
characteristics of peraons who are
applicants for, iripants in, or
hﬁnpjéi{:iarim :m pnplgl:;'lam. All
grantess must repart FHEQ date i the
DRGE system at the activity leval.

V.A1?, Change of use nf":'slm'
property, applicahle to Stote grantees
only. This alternative requirement
conforms the change af use of real
proparty rule to the waiver allowing a
State to carry out activities directly. For
purpases of this program, all references
to “unit of general local government ™ in
24 {FR 570.480(7), shall be read as
“*State, unit of general local governmsent
[UIGLEG) or State subrecipient.”

V.A 1B, Hesponsibility for review and
handling of noncom plionce-opplicable
to State grantees ondy. Thisch isin
conf; m'mffq with ﬂ:ﬂﬁ waiver :ﬂﬂﬁ g
the State to carry out activities directly,
24 CFR 570,402 is waived and the
following alternative requirement
applies for any State receiving a direct
CIBG-MIT grant: The State shall maks
reviows and audits, inclnding on-site
reviaws of any subrecipients, designated
puhlic agencies, and local governments,
a3 may he necessary or eppropriate to
ment the requirements of section
104/ &) 2} af the HUCDA, as amendad, as
maodified by this notice. In the case of
nnnoompliance with these
requirements, the State shall take such
artions as may he appropriate to prevent
a contimance of the defidency, mitigete
any adverse effects or comsequences,
and remt & recurrence. The State
shall estahlish remedies for
noncompliance by any designated
subrecipients, public egencies, orlocal
governments.

Each CDBG-MIT grantse shall attend
and require subrecipients to attend
frand related training provided by HUD
({3 to assist in the proper managsment

of CIDBGE-MT grant funds. Additiomal
information ghout this training will he
postad oo the HUI wehsite,

V.A.10. Program income alternative
requirement. The Departiment is waiving
applicable program incoms rules at 42
LLE5.C 5304(j) and 24 CFR 570.480(a),
570,500 and 570,504 only to the extent
neceszary to provide additional
flecibility to State and local govermment
as described helow. The alternative
requiremnents provide guidance
reparding the use of arm income
I‘:;E:E‘i'rﬁd%:lﬂ-fﬂrﬂ and g@? grant ¢lose out
and address revalving lnan funds.

V.A10.a. Definitior of progran:
income,

[1] For purpases of this notics,
“program incoms" is defined as gross
incoms generated from the nss ﬂ?
CDBG-MIT funds received by a State,
local government, or a subredpisnt of a
State ar local government, excapt as
provided in subparagraph [d) of this
péragraph . When incoms is generated
by an activity that is only partially
assistod with CDBG-MIT nds, the
incoms shall be provated to reflect the

ercentage of COBG-MIT unds used
Fe.g.. & single loan supported by (B
MIT funds and other fands; 2 single
parcel of land purchaszed with CTHG
funds and other funds). Program incoms
includes, it is not lmited to, the
fallowing:

la) Procesds from the disposition by
sals or long-term lease of real pra
pu.r{:hasm:lgur irprmved with {%Hps—rlgﬁ
funds.

(b} Procesds from the disposition of
equipmsnt purchased with CDBG-MIT
funds.

{c] Gsross incoms frmn the use ar
remtal of real or persmmal property
goquired by a State, local government,
ar sutrecipient thereaf with CIIBG-MIT
funids, less costs incidental to generation
of the income [ie., net income).

[d) Met income from the use or rental
of real property owned by a State, local
government, or subreci pient thereaf,
that was comstructed or improved with
CIDBG-MIT fund s,

[2) Payments of prindpal and interest
on Loans made nsing COBG-WIT funds,

[f) Proceeds from the sale of lnans
made with CDBG-MIT funds.

[g] Proceseds from the sale of
obligetims secured by loans mads with
CDBG-MIT funds.

[h) mterest earmad m program incoams
pending dispaosition of the noome;
including interest sarned on funds hald
in a revalving fund ascmnt.

{i) Funds collected through special
assessments mads against
nmresidential properties and properties
awned and ocoupied by honseholds not
low- and moderate-income, whers the

speoial assessments are usad tn recover
all or Ea.rt of the CDBG-MIT partion of
a public improvemsnt.
[j1 {3roms income paid to a State, local
E{rwmmmt. ar a mirecipient therenf,

om the ownership interest in a for-
prafit sntity in which the income is in
return for the provision of CDBG-MIT
asgistan e,

[2) "Program income” does not
melude the following:

{a] The total amount of funds that is
less than 535,000 received in a single
year and retained by a State, local
government, or a sulrecipient therenof,

(b} Amounts generated hy activitios
eligible under sectiom 105(2){15) of the
H{IA and carried out by an entity
under the autharity of section 105(2)(15)
af the HUDA.

V.A.10.b. Hetention of progrom
income. State grantses may permit &
lncal govermment or dian tribe that
repeives ar will receive program mcoms
to retain the program incoms but are not

quired to do sa.
A19.c. Frogrom income—use, close
aut, and transfer.

[1) Program incoms received |and
retained, if applicatls) hefore or after
close out of the CDBE-MIT grant that
grmerated the program incoms, and used
to comtinue mitigatiom activities, is
traated as additional CIOBG-MIT funds
subject to the requirements of this
notice and must be used for mitigatim
activities in accordance with the
grantes's action plan. To the maximum
entemt feasihle, program income shatl be
used ar distributed hefore additional
withdrawals from the U5, Treasury are
made, except as provided in sections
VA0 and e

[2]) In addition to the regulations
addressing p am income found at 24
(FR57048 ﬂmnd 570.504, tha
following mles apply: A State grantee
may transfer program inoome ta its
annual CIBG program before close out
af the grant that generated the program
income. In addition, a State grantee may
fransfer program income hefore close
mut to any anmial COBG-funded
artivities carried out by a local
government within the State. Program
income received by a grantes after close
ot of the grant that generated the
program incoms, may also ha
transferred to & grantes's annual (DRG
award. In all cases, any program incoms
receivaed that is not used to comtinus the
mitigatinn activity will not he subjact to
the waivers and alternative
requirements of this notice. Rather,
those funds will he subject to the

antes's regular CDBEG ram riles.
gv.h. 19, :ljﬁl'{ep ar, D}JEIE;;SM aret
mwintenonce of certain COB—MIT
projects,
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Local government CDBG-MIT
SRS THAY 18 PIOETAm mooms to
reimburse its agenciss for the repair,
operation and meintenance of publicly
owned and operated projects iunded
with {DBL-MIT ﬁmiﬂ. provided that:
[1) The agency that owns and operates
the project has entered into & written
agreement with the grantes that
commits the agency to providing not
less than E.ft}fﬁ:-n‘ﬂnt of funds
necessary for the annual repair,
operating and maintenance costs of the
project; and (2] the grantee adopts
policies and procedures to provide for
the grantes’'s regular, on-site inspection
of the project in arder to ensure its
proper repair, operation and
maintenance. State grantess may request
a waiver from the Department for the
use of program income for this purposs.

V.A 0.0 Aevoling fomn funds. State
grantees and local governments may
estahlish revolving funds to carry out
specific, identified mitigation activities,
A revalving fund, for this asa, isa
gﬁpa.mt-nﬁd [with & set "E accounts
that are independent of ather program
arrmints) established to carmy mat
sped fic mitigation activities. These
activities penerate payments used to
suppart other mitigation activities going
forward. These payments tothe
revalving fund are program incmme and
must ha suh gt.anﬁa.lﬂ-' cﬁrs'l'numd from
the revalving fund before additional
{DBGE-MIT grant funds are drawn fom
the 11.5. Treasury for payments that
could be funded from the revalving
fund. Such program income is not
required to he dishursad for
nonrevalving fund activities,

State g;m].gms may also establish a
revalving fund to distrimite funds to
local governments to carry out specific,
identified mitigatim activities, The
same requirement s, autlined ahave,
apply to this type of revolving loan
fund

A revolving fund established by a

antes or local government shall not he

irectly funded or capitalized with grant
fumnds,

V.A.20. Limitation on reimbursement.
The provisions of 24 CFR 570.480[h) are
aEplir.-Ll to mit a State grantes to
charge to the grant eligible pre-award
costs inourred by itself, its recipients or
subredpients [including public housing
authorities [FHAs]) that are associatad
with (DBCE-MIT funds end comply with
grant requirements. A local government
grantee is subject to the provisioms of 24
CFR 570.200(h) but may reimimrse itself
ar its subrecipisents for eligible pre-
award costs that are associated with
(CDBGMIT funds and comply with
grant requirements. Section 24 CFR
am.zmhjh Ji) will not apply to the

extent that it requires pre-award
activities tn be included in a
consalidated plan. Each grantes must
include all pre-award activities in its
action plan.
Under the Prior Motices, grantses

were parmitted to charge to grants the

re-award and preapplicetion costs of

maemwners, msinesses, and other
qualifying entities for certain eligible
recovery costs they inourred within one
vear of a qualified disaster. Because the
one-year period has passed for all
grantess receiving an allocation
pursiant to this notice and hecauss
CDBE-MIT funds are provided in order
to reduce risks from future disasters,
CDBG-MT funds shall rot be used to
reimburse homeowners, husinessas ar
entitias [other than grantees, local
ﬁuvmu.‘ﬂmﬂx. and subrecipients

escribed above) for mitigation

activities completed prior to the
applicability date of this natice,
AL21, Frohibition on forced

maortgage poyoff. [0 some instances,
mortgage agreement terms raquire
hmﬂ;;gjrg'jmﬂ Tepay the hal?u{:a of the
maortgage lnan with essistance recaived
ta rehahilitats, reconstruct ar elevate the
hmns in order to make the home moe
resilisnt. (IIBG-MIT funds, however,
may not he used to repay a mortgage
loan in whals or in part under this type
af " fnreed mort off" provigion.
Tha i11ﬂligi1ﬁ.]it}%argn AIE}IGMI 1I':mrtgagn
payoff with CIDBE-MIT funds doss not
affect HUIYs longstan ding guidance that
when ather non-{1VBE: disaster
assistancs is taken by lendsers for a
foroed mortgage payatf, those funds are
nat considered to he availahle to the
hmne owner and do not constituts a
duplicatinn of henafits.

V.A.22. One-for-one replocement
housing, relocation. ond rea! property
acguisition Requirements. Activities
and projects undertaken with CDBG-
MIT funds are subject to the Uniform
Relocatiom Assistancs and Eeal Property
Aoquisitim Policies Act of 1970, as
amendad, [42 U5, 4601 et seqg.)
["URA") and section 104(d) njfﬁm
HODA [42 1.5, 5304(d)) [Sectim
104[d)). The implementing regulations
for the URA are at 40 CFR part 24. The
regulatinns for section 104[d) are at 24
CFR part 42, subpart . For the purpass
nigr?uiﬂthg th?avajlahﬂit}r ufﬁlﬂcrgnt.
safe, and sanitary housing, HULD is
waiving the fnllmwing URA and section
104[d) requirements with respect to the
use of COBGMIT funds:

V.A.22.8. Section 104(d] one-for-one
replacement. (ne-for-one replacement
Tequitements at section 104{d) {2 A)i)
and [ii) and [d){3) of the HCDA and 24
(PR 42.375 are waived in connection
with CIIBG-MIT funds for lower-

nooms dwelling units that are damaged
by the disaster and not suitahle for
rehahilitatiom. The one-for-one
replacement requirements generally
apply to demalished or converted
ocoupied and vacant ocoupiable Lower-
income dwsalling units. This waiver
expmpts disaster-damaged units that
mest the grantes's definition of “'not
suitahle for rehahilitation” from the me-
for-one replacement requirsments.
Bofore carrying out activities that may
he suhject to the one-for-nne
replacemsnt requirements, the grantee
must define ‘not suitahle for
rehahilitation” in its action plan or in
palinies and procedures governing these
artivities. A grantee with questions
ahout oue-for-one replacament
Tequiremants is encouraged to cmtact
the HUD regional relocation specialist
respmaihle for its jurisdictiom.

HUT is waiving the section 104[d)
me-for-ome replacement requirem ent for
lowsr-income dwelling units that are
damaged Iry the disaster and not
mitahle for rehahilitation becanss it
does not account for the large, sudden
changes that a major disaster may cause
to the lozal housing stock, population,
mr economy. Further, the requiremsnt
may discourage grantess fom
cmverting ar demolishing di saster-
damaged housing when excessive costs
waonld result from replacing all such
units, Disaster-damaged housing
structures that are not suitable for
rehahilitation can pose a threat to public
health and safety and to ecomomic
development. (rantess must reassess
post-tisaster population and housing
neads to determine the appropriate type
and amount of lower-income dwalling
units to rehahilitats and/or rehuild.
(zrantess should note that the
demanlitiom and/or dispositiom of PHA-
owned publichousing units is coverad
by section 18 of the United States
Hmsing Act of 1037, a3 amended, and
23 CFR part 970.

V.A.2Eh. Helocation assistance. The
relocatinn assistance requirements at
soctinn 104[di[21[A) of the HCDA and 24
(FR42.350 are waived to the oxtent that
they differ from the requirements of tha
URA and implementing regulations at
40 UFR part 24, a3 ma ﬂEh} this
nntice, for activities related to
mitigation. Without this waiver,
disparities exist in relocation assistance
assnciated with activities typically
fumded by HUD and FEMA [e.g..
miyouts and relocatinn). Both FEMA
ard CDBE fund s are subject to the

irements of the URA; however,
(DB funds ars subject to section
104(d), whils FEMA funds are not. The
[TRA provides at 40 CFR 24.402[h) that
& rljﬁ[ﬁamd person is eligihle to receive
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a remtal assistance payment that is
calrulated to cover a period of 42
months, By contrast, section 104 (d)
allows a lowar-income displaced person
tochoase between the TJRA rental
assistance payment and a rental
asgistance payment caloulated meer a
period of 60 months, This waiver of the
section 104(d) relocation assistance
requirements assures unifomm and
equitahle treatment by satting the THRA
and its implementing regulations as the
sole standard for relocation assistance
for CDBGMTT funds,

V.A.22.0. Tenont-based rental
nssistnnee, The requirements of sections
204 and 205 of the URA, and 40 CFR
24 2{a)[f) i), 24.2(a)[8)[ix), and
24 a02(h) are waived to the extent
necessary to permit a grantes to mest all
or & portion of & grantes's replacement
housing payment ohligation to a
displaced tenant by offering rental
housing through a tenant-hased rental
gssistancs [THRA) housing program
subsidy {e.g., Section & rental voucher
or certificata), provided that comparahls

lacernemt dwallings are mads

availahle to the tenant in accordance
with 40-CFR 24,204 [a) where the owner
is willing t::lEartl{ipatvn in the TBRA
program, and the perind of antharized
assistance 1s at least 42 months. Failure
to grant this watver wold impede the
grantes's aotimms whenever THRA
Fm am suthsidies are availahle but

unds for cash replacement housing
payments ars Hmited and such
Ea}mﬁnts are required by the URA to he

ased m a 4Z-momth termm.

V.A.22.d. Arm's length voluntary
purchase. The I'NHﬂrmnmtq at 40 CFR
24 101(b)2) (i) and (i) are waived to the
extant that they apply to an arm's length
wohmtary purchass carried outhy a

rraan whio was allncated CDBG-MIT

unrs and does not have the power of
emainent domain, in connection with the
purchase and ocmupancy of a principal
regidemee by that person. Given the
nften-large-scals anquisitiom needs of
grantees, this waiver is necessary to
reduce burdensome admnistrative
requirements to implement mitigation
activities. (Grantess are reminded that
temants oooupying real property
arquirad Tl'tr?rl?gh \':1111:1?::}?'1111;2:11&5&
m%}' he eligibls for relocatiom assistance.

A22e Optiona relocation poficies.

The regulation at 24 (FR 570606[d) is
waived to the extent that it requires
optional relocatiom policies to ha
estahlishad at the grantes level. Unlike
the regular CIIEEG program, Statos may
carry out mitigatiom activities directly o
through subrecipisnts, but 24 (FR
570.606)d) does nat account for this
distinction. This waiver makes clear
that grantess receiving CIDBG-MIT

funds may estahlish optional relocation
policies or permit their subrecipisnts to
sstahlish separate optional relocation
policies. This waiver is intended to
pravide grantess with maximum
flexihility in developing optional
relocatim policies with COBG-MIT
funds.

V.A.22.f Waiver of Section 414 of the
Stafford Act. Section 414 of the Staffard
Act [42TLS.L 5181) provides that
“Maotwithstanding any other provisim
of law, no person otherwise sligible for
any kind nmplmmmt housing
paymeant under the Uniform Belocation
Asgigtance and Feal Property
Acquizsiion Policies Act of 1970 [Puh. L.
O1-6i46) [42 15,0 4601 of saq)
["URA") shall he denied such eligihility
as a result of his being unahle, because
of & major disaster as determined by the
President, to mest the oooupancy
requirements set by [the URAL"
Acoordingly, home owner ocoupants and
temants dizplaced from their homes
hecanse of the identified disaster and
who would have atherwise heen
displaced as a direct remult of any
acquisition, rehahilitation, or
demalition of real property for a
federal ly-funded program or project may
hecomes eligihle for a replacement
hmising payment notwithstanding their
inahility to mest ocoupancy
requirements prescribed in the URA.
Sectirm 414 of the Stafford Act
[including its implementing regulati m
at 40 CFR 24,403 d){ 1)), iz waived to the
etant that it would apply to real
property acquisition, rehahilitation or
demaolition of real property for a CIBG-
MIT funded project commen cing mors
than one year after the Presidantially
declare d disaster undertaken by the

antes s, or subrecipients, provided that
E{v project was not planned, approved,
or atherwise underway prior to the
disaster. For purposes of this aph.
a {JJH;—MTP'EUEDE..]E[l project sﬁﬁep
determined to have commenced on the
earlisst of: {1) The date of an approved
Requast for Release of Funds and
cortificatinn, or [2) the date of
completion of the site-specific review
when a program utilizes Tiering, or {3)
the date of sign-off by the approving
official when a praject converts to
excempt under 24 CFR 58.34(a)[12). The
Departmasnt has surveyed other federal
apenies’ interpretation and
implementatiom of Section 414 and
found warying views and strategiss for
lmg-term, post-tisaster projects
inwobving the acquisition, rehahi itation,
or demalition of disaster-damagsd
hmising. The Secretary has the authority
to waive provisions of the Stafford Act
and its implementing regulations that

the Secretary administers in connection
with the ohligation of funds mads
availahie by this notics, or the grantess’
use of thess fimds. The Department has
determined that good cause endsts for a
waiver and that such waiver is nat
inconsistent with the overall purposes
of title I af the H{UDA.

{1) The waiver will simplify the
administratinn of mitigeti mm programs
and projects and reduce the
administrative burden associated with
the implementatiom of Stafford Act
Saction 4 14 requitements for projects
comnmencing more than me y=ar after
the date of the Presidentially declarad
rizsaster.

[2) This waiver doss nat &pgl}' with
Tespect ta perzons that mest the
OC v requirements to receive a
mplal{:l::-l:;l?mﬁlmu' payment under the
TBRA neor does it apply to persons
displaced or relocated tem porarily by
other HUT-unded programs or projects.
Such persons’ dig;lﬁﬂit}' for relocatiom
assistance and payments under the URA
is nat impacted by this waiver.

V.AL23 Environme ntod requirements,

V.A.23.a. Clorifying note on the
process for environmental release of
funds when a State carries out activities
directly. Usually, a State distrimtes
{IIBG nds to viu-r.al govermments and
takes on HUD s rols in recaiving
envirammental certifications from the

ant recdpients and a wing ralsazes
ﬁ fumnds. '['.E::II this grmﬁfnuiﬂl allow
a State grantes to also CarTy out
activities divectly, in addition to
distritmting funds to subredpients.
Thus, per 24 CFR 58.4, when a Stats
carries out activities directly, the State
must subait the Certification and
Ramquest for Raleass of Funds to HUD for
appraval.

A23h. Adeption of another
agency’'s environmental revdew, In
acoordance with the Appropriations
Act, grant Imiﬁ'ms of Faderal funds
that nse such s to supplemnent
Foderal assistance provided under
sections 402, 403, 404, 4046, 407,
408[0][4) or 502 of the Stafford Act may
adopt, without review or public
comment, any envirommental reviaw,
approval, or permit mred by a
Federal agenay, .amlr:lﬁh d{lﬂ'pthbj:‘]]l shall
satisfy the responasibiliting of the
recipient with respect to such
environmental review, approval, or
permit that is required Iy the HUDAL
‘Tha grant recipient raust noti fy HUD in
writing of its decdsion to adopt another
agensy’s environmen tal review. The
grant recipient must retain a copy af the
review in the grantes’s snvirmmental
Tecords.:

V.A.25.0 Unified federal review.
Section 1106 of the Sandy Recovery
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Improvement Act [Div. B of Pub. L. 113-
Z, enacted January 20, 2013) directed
the estahlishment of an “expodited and
unified interagency review process ta
emsure comp liance with snvironmental
and historic requirements nnder Federal
law relating to disaster recovery
projects, in order to expedite the
recovery process, conststent with
applicanle law."” The process aims tn
coardinats envirmmental and histaric
preservation reviews to expedits
planming and ded sim-making for
fisaster recovery projects, ncnding
mitigatim projects undertaken to avert
the impart of future disasters. (Grantess
receiving an allocation of CDBG-MIT
funds are encouraged to participate in
this process as one means of ecpediting
the implementation of mitiga ion
Fcru]'m:ts that will assistin mtp}:g from
utiura disasters. Toaols for the unified
federal review prooess [UFR] process
can he fmind hera: http s
ww.femn.Su':.":z:tiﬁeifﬂdarul-
environmentaland-historic-
preservatior-review-pres dentioly-
deciored-disasiers.

V.A.23.. Release of funds In
aocordance with the Appropriations
Act, and notwithstanding 42 U500
53M4[gllZ), the Secretary may, upon
receipt of & Request for Release of Funds
and Certification, immediately approve
the release of funds for an activity or
project assisted with CDBG-MIT funds
if the recipient has adopted an
envirmmental review, approval, or
permit under section V.A23h. above, ar
the artivity or project is categorically
excluded from review under the
Matinnal Environmental Policy Act of
1060 (42 11540 4321 et seq.).

V.A.2Z3.e. Historic preservotion
reviews. To facilitats expedited historic
preservation reviews under sectiom 106
af the Matirmal Historic Preservation Act
of 1966 (54 1.5 Section 306108),
HUD strongly ancourages grantoees to
allocate general administration funds to
retain a qualified historic fﬂ servation
professinnal and suppaort the capadity of
the State Historic Pressrvation (fficer/
Tribal Histaric Preservation Officer to
rewviaw CIIBG-MIT projects. For more
information on qualified historio
pressrvation professional qualifications
standards sea fittps:/fwwwnps gov/
histaryflocal-law/arch_sinds 9 htm,

V.A23E Tiered emvironmental
reviews: HUD encourages grantees as
BResponsihle Entities tn develop a Tierad
approach to streamline the
envirmmental review process for
whenever the action plan contains a
program with mlﬂﬁ]x[:?l‘.nsimil.ar activitisg
that will result in similar impacts [e.g.
single-family housing programs).
Tiering, as defined in 40 CFR 1508.28,

iz a means of making the envirommen tal
review process more efficient hy
allowing parties to "'eliminate repetitive
disrussioms of the same issues and to
focus on the actual issues ripe for
decision at each lavel of suvironmental
review'' (40 (FR1502.20). n additinn,
"tiering is appropriate when thers is &
requirsment to evaluate a policy of
proposal in the sarly stages of
development a policy or proposal in the
early stages of development or when
site-specific analysis or mitigation is not
murrently feasihle and a more narrow ar
focused analysis is better dome at a later
date” [24 {FR 58.15). Tiering is
appropriate when & Responsible Entity
is evaluating a single-family housing
Erﬂgmm with similar activities within a

ofined local geographic area and
timeframe {e.g., rehahilitating single-
family homes within a city district ar
county over the course of 1 to 5 years)
but whara the specific sites and
activities ara not yet known.

A tiered review consists of two stages:
A broad-level review and subsequent
site-sperific reviews. The hroad-level
review will identify and svaluate the
issnes that can he flly addressed and
resalved, notwithstanding possible
limited knowledge of the project. In
addition, it must establizh the
stan dards, constraints, and processes to
he followsd in the site-specific reviews.
An E-5tep Derisimm Making Process for
Floodplains and Wetlands, including
early and final public notices can ha
completed on a county-wids basis for
gi.uir.r.\-iamil}' housing programs fundad
with {DBG-MIT funds. As individual
sitas ars salactad for review, the site-
specific reviews evaluate the mma.irlinﬁ
issues hased on the policies estahlishe
in the lwoad-level review, Together, the
broad-level review and all site-specific
reviews will collectively comprise a
complete envirommental review
arddressing all required elements. Puhlic
notice and the Requast for Releass of
Funds [HUD-Farm #2015, 15) are
processed at the broad-level, unless
there are unanticipatsd impacts or
imparts not adequately addressed in the
prior review, eliminating the need for
publicatioi at the site-apecific level.
Howewer, funds cannot be spent or
committed on & specifio site or activity
until the site-spacific review have heen
completed for the site.

V.A 23 g Disciplineand
gccountability in the environ mental
review and permitting of infrostructure

rojects. Exerutive (rder 13807, signed
oy the President mm Augnst 15, 2017,
estahlishes & conrdinated, predictahle
and transparent process for the review
and permitting of infra structure
projects. E{). 13807 requires Federal

agencies tnfruw:s! environmental
reviews and authorization decisims for
“major infrastructure projects” as One
Federal Decision [(OFD). As CDBGMT
grantess assume authaority to conduct
envirommental reviews, they should
implemsnt the following elements of the
OFD policy sst forth in EA). 13807 for
major infrastructure projects, and
further clarified in M—10-20 Guidance
m the Applicahility of E.0. 13807 to
}hspnu:iﬂﬁe Entities Asmuming
Department of Housing and Urhan
Devalopment Envirommen tal Feviaw
Responsibilities [hitps://
www. whitehouse. gov/wp-content/
uploads/ 201 9/06/M- 19-20. pdf]. CDBG—
MIT grantees should: [1] Seek to
cmaplete environmental reviews and
authorization decdsions for major
infrastructurs projects in not more than
an average of two years. measurad from
the Notice of intent [NOI) to prepare an
Environmental Impact Statement [EI5)
to the issnance af the Record of Decision
[ROD): (2] Dewelop & Permitting
Timetahle that mchudes milestons s for
applicahle environmen tal reviews and
arizations and is updated at least
mquarterly on the Permitting Dash board
[wwwp Emr.its.%ﬂfomtmz ce.gov); [3)
Unaordinate with cooperating and
Eﬁ:ﬁﬂ:ipaﬁng Federal apencies, to
evelop a single EIS and coordinats a
single ROD; (4) Sesk to ensure that all
nacessary authorizatiom decisions for
the construction of the project are
crm pleted within 00 days of issuance of
the ROD: and [5) Seek to ensure that
thers iz an effective procass in place to
alevate instances in which a Permitting
Timetahle milestons is missed or
entended, or is anticipated to be missed
or extended , to higher officials
[inchiding senior responsihle entity
leadership) for timely resnlution, and
that if fallow such process.

V.A.24 Duplication of benefits.
Saction 312 of the Stafford Act, as
amended, generally prohibits any
person, husiness comoern, or other sutity
from receiving financial assistance with

respect to any part of a loss result
from a major disaster for which 311-:%

m, business comeern, or other sntity

s received financial assistance under
any other program or from imsurance or
any other source. To comply with
Section 312 and the requirement that all
cnsts are necessary and reasonahle, each
grautes must ensure that each activity
provides assistance to 4 person or entity
mly to the extent that the person or
entity has & mitigation need that has not
hesn fully met.

ﬁ:mrd"irngly. grantees must comply
with the requirements of the 2010 DOB
Notice, Requirements an CDB{—~DE
funds and CIB{DE grants in the 2019
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OB Notice shall apply equally to
CDBGAIT funds and CDBG-MIT
grants. As descrihed in the 2019 DOBE
Motice, all CDBC-MIT grants are subjact
ta the requirement under the tenth
proviso following the Community
Development Fund heading of Puhlic
Law 115-123 {Declined Loans
Prowvision) and the requirements for its
implementation in the 2010 DOB
Motice. The Declined Loan Provision
states: “Provided further, That with
respect to any such duplication of
bemefits, the Secretary and any grantes
under this section shall not taks into
consideration or reduce the ammont
chvi{lnd to any applicant for assistance

romn the grantes where such applicant
applied for and was approved, ut

polined assistance related to mch
major disasters that ooourred in 2014,
2015, 2016, and 2017 from the Small
Business Administration under ssotion
7[b) of the Small Business Act (15
U.5.C. 636"

The 2019 DB Notice also
implements requirements resulting from
recent amen dments to section 312 of the
Stafford Act that only apply to CDBG-
MIT grantess receiving an allocation as
aresult of disasters ocourring in 2016
and 2017 FEMA, the agenoy that
arfdministers the Stafford Act, has
arvised that pursuant to recent
amsndments to Section 312 of the
Stafford Act in the DERA, for disasters
oomuring hetwesn 2016 and 2021, a
loan isnot a duplication of other forms
of inancial assistance, provided that all
Faderal assistance is used toward & loss
suffered as a result of a major disaster
or emergency. The most common sourcs
of Inans fnr physical and ecmmmic
diza ster recovery losses and related
mitigation measuras that have
historically comstituted a duplication of
hemefits are loans nffered by the 1.5,
Small Business Administration [SBAJL
CIBG-MIT grantess receiving an
allocation as & result of a 2015 disaster
are not subject ta the provisions af
DHEREA.

V.A25. Frocurement. State grantess
must comply with the promrement
requirements at 24 CFR 570.480(g) and
evaluats the cost ar price of the praduct
ar service. State grantees shall estahlish
requirements for procurement policies
and procedures for local governmsnts
and subrecipients hased on full and
open competition consistent with the
requirements of 24 CFR 570.480(g), and
shall require an evaluation of the cost or

rice of the product or service
E‘:l.r.luﬂing prafessinnal services ke
lopal services or case man agemment).
Additionally, if the State agency
e signated as the administering agency
chonses to provide funding to another

State agency, the administering agencoy
m&i spmg, inits procursment policies
and procedures whether the agency
implementing the program must Enllow
the procurement paolicies and
procedures that T.En administering
agency is mbject to, or whether the
agency must fallow the same policies
and procedures to which ather Iocal
governments and subrecipients are
suhject.

Laocal gnvernment grantess i direct
recaipt of CDB{-MIT fmds must
comply with the spedfic applicable
procurement standards identified in 2
CFH 200L318 through 200.226 [subject to
2 CHR 200,110, as applicahla).

HUD may request periodic updates
from any grantes that uses contractors.
Accontractar is a third-party person oo
organization from which the grantes
acquires goods or services through a
procurement process, consistent with
the promurement requirsmsnts in the
LB program regulations. HUD is
estahlishing an additional alternative
requiremsnt for all contracts with
contractors used to provids discrets
services or deliverahles only, as follows:

+ The grantes [or procuring entity] is
required ta clearly state the perind of
performance or date of completion in all
ocontracts;

+ The grantee | promuring sntity)
st incorporate perfarmance
requirements and Houidated damages
or, for administrative and consultant
contracts, penalties, into sach procured
contract. Contracts that descrihe work

erformed by general management
E:nmulﬁ:ug s-grgim! need not adhers to
this requirement; and

+ The grantes [ proouring entity)
may contract for administrative suppart
but may not delegate or contract to any
other party any inherently govermmental
responsihilities related to managemsnt
of the grant, such as oversight. policy
development, monitaring, internal
anditing, and finansial management.

Technical assistance resourcss for
procurament are availabls to grantess
either through HUD staff ar through
technical assistance providers engaged
by HUD ar & grantes,

V.A.26. Timely distribution of funds.
The Appropriations At as amendead,
requires that funds pravided under the
Act be expended within twao years of the
rdate that HUD ohligates funds to a
grantse and authorizes the Office of
Management and Budget [(IMH] to
provide a waiver of this requirement.
(MB has provided HUD with & waiver
af this two-year sxpenditure
requirement. HUT) is also waiving the
provisions at 24 CFR 70404 and 24
(FR 570,002 rding timely
distrihution and sxpenditure of fimds

and establishing an alternative
requiremsnt, providing that sach
grantse must expend fifty percent of its
allocation of CDBGE-MIT funds an
eligihle activities within six years of
HUIYs excecution of the grant agresment
and ons hundred percent of its

all acatinn within twealve yoars of HUIY s
exeoution of the grant agresmsent shsent
a waiver and alternative requirement as
requestad by the grantee and approved
Iy HUT). A grantee request for a waiver
of an expenditure deadline must
domunent the grantes’s progress in the
implementation of the grant; outline the
lomg-tern nature and complaxity of the
mitigation programs and projects that
have yet to be fully implemented; and
proposs an alternative deadline for the
expenditure of the funds,

V.A.27. Heview of continuing capacity
tor corry ottt COE (- funded activities in o
timely manner. If HUD determines that
the grantes has not carrisd out its
{DBG-MIT activities and certificatinns
in acoordance with the requirements for
{DBEMIT funds, HUD will undertake
a further review to determine whether
mr not the grantes has the continuing
capacity to carry outits activitizs na
ﬁJnP:;l?t}mmﬁu making the
detarming tion, the Department will
cmsider the naturs and extent of the
recipiont's performance deficiemcies,
types of cormective actinns the recipient
has undertaken. and the success or
likely success of such artioms, and apply
the corrective and remedial actions
spacified in section V. AZ8. helow.

V.AL28, Corrective and remediol
actions. To ensure compliance with the
requirements of the Appropriations Act
and to effectively administer CDB(=—
MIT grants in a manner that facilitates
resilismoe, particularly the alternative
requirements permitting States to act
directly to carry out eligible activitios,
HUD is waiving 42 U150 5304[e] to the
extemt necessary to establish the
following alternative requirement: HUD
may undsrtake cormective and remedial
actioms for States in accordance with the
autharities applicable to entitlement
grantees in subpart O [including
corrective and remedial actions in 24
(FR570.010, 570,011, and 570.913) ar
under subpart I of the (1B regulations
at 24 UFE part 570, In respanse to a
deficiency, HUI) may issus a warning
letter fallowed by a corrective acian
plan that may include & management
El.m which assigns respmsihility for

irther administration of the grant to
specific entities or persons. Failure to
cmmply with a corrective action may
result in the terminati on, reduction or
limitation of paymeonts to & grantes
recaiving CDBG-MIT finds.
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V.A.20, Noncomplionce and gront
conditions. Failure to implement a
CIBE-MIT grant in encordanos with a
grantes's approved financial
certification, the capacity and
iluﬁlnmmuﬁnn plan, the artion plan, as
woll as grant conditions estahlished by
the Department or ather applicahle
raquirements, shall constitute a
performance deficdency. To corret that
deficisncy, the Department may exerdse
any of the corrective and remedial
actions autharized in subpart (1 of the
CIIEG regulations {including corrective
and remedial actions in 24 CFR 570,010,
5701911, and 570.013) or under subpart
I of the CIDBG regulations at 24 CFR part
570, (ranteas are advised that such
remsdies may include suspension of
aflministrative fimds as well as a
raduction of the grantes’s CHBG-MIT
grant, its CIBG-DR grants, or its anunal
CIB{; grant.

TheDepartment may also estahlish
spacial grant conditiom s for individual
CIBG-WIIT grants to mitigate the risks
posed by the prantes, including risks
ralated ta the grantes's capacity to carry

aut the specific proprams and projects
propa BHFLTHB E.‘Iji?n; plan. 'l'hﬁ
conditions will he designed to provide
additional assurances tﬁat mitigatim
programs are implemeonted in & manner
to prevent waste, fraud, and ahuss and
that mitigation projects are sffectively
operated and maintained,

V.A.30. Reduction, withdrowal, or
adjustment of a grant, or other
approprime action.

Prior to & reduction, withdrawal, or
adfustment of a COBG-MIT grant, or
other action s taken pursuant to this
section, the recipient shall be notified of
the proposed actiom and be given an
oppartunity for an informal
consultation. Consistant with the

ocedures descrihed for CDBOG-MIT
Em:lg. the I_‘H.fq:nmmt may adjust,
reduce; or withdraw the CDBG-MIT
grant or take other actions as
appropriate, except for funds that have
heen expended fuor eligible, approved
activities.

V.A31. Federa! accessibility
requirements. (irantees are reminded
that the use of (DBE-MIT funds must
meet acoessihility standards, including,
but not limited to, the Fair Housing Act,
Saction 504 of the Rehabilitation Act,
and Titles IT and IO of the Americans
with Ilsabilities Act. Grantses should
reviaw the Fair Housing Act
Acocessihility Guidelines at httpsy/
www hud. gow/program_offices/fair_
housin ual opp/disabilities/fhefhog.
the Umgﬁﬁ_n F'Edr}.:':;l Acceszibility #
Standlards [TTFAS]) at https:/f
www.hodexchange.info/resource/ 7 96/
ufas-occessibility-checklist/, and the

2010 ADA Standards. The HUD notice
on "Mondiscriminatiom on the Basis of
Disahility in Federally Assistad
Programs and Adctivities,” 70 FR 20671
[May 23, 2014), explainz when HUD
recipients can use 2010 ADA Standards
with exceptions, as an alternative to
UFAS to comply with Section 504,
The following portion of the notice
details the waivers and alternative
requitements typically established in
(TBG-TR Federal Register notices,
maodified as necessary to reflect the
distinct purpass of COBG-MIT funds.
The Department continues to authorize
these modified weivers and alternative
requirements as this notice cannot
anticipate every type of mitifatlnn
project that will he proposed hy
grantess. Thess activity-hased waivers
and alternative requirements are
intended to prmr';aﬁ grantess with
continued flexthility in the design and
implementation of comprehensive
mitigation programs and projects. A
program or project that meets these
criteria is eligihls for mitigation fmding
even when it also Iﬂspnnrﬂntn a
remaining unmet recovery need arising
from a qualified disaster that served as
the hasis for its CDBG-MIT allocation.

V.B. Housing and Helate d Floodploin
Issies

V.B.1. Housing-related e ligibility
waivers, The hroadening of eligihle
activities under the DA is necassary
in the comtext of mitigatin activities, to
ardress the current and future risks
arising from the disaster that qualifisd
granteas for COBG-MIT funds. As
described in section I of this notics, all
hmising artivities implamentad with
(DBGE-MIT funds must includs
mitigation measuras that address the
current and future disaster risks as
identified in the grantes’s Mitigation
Meads Assessment.

Therefore, 42 1%.0, 5305a) [241A)
and [I0) is waived to the extent
necezsary to allow: (1) Homeownership
assistance for households eaming up ta
120 percent of the area median income;
and [2) down pa?me?'nt assistance for up
ta 100 percent of the down payment.
While homeownership assistance may
he provided to households saming up to
120 percent of the area median income,
only those funds used for households
with up to &0 percent of the ares madian
income may qualify as meeting the low-
and moderate-income person benaefit
natiomal ohjective.

I addition, 42 11.5.0. 5305[a) and 24
CFR 570.207(h)[2) is waived and
alternative requirements adoptad to the
extent necessary to permit new housing
;:nusmmﬁmnﬂﬂt al:{d.n?xsm dizaster s
risks identified in the grantee's

hitigation Meeds Assessment and to
require the following construction
standards on structures comstructed,
reconstructed, or rehabilitated with
(IB{—MIT funds a3 part of activities
eligihle under 42 1.5.C. 5305(a). All
references to 'substantial damage’ and
“suhstantial improvement' shall he as
definad in 44 CFR 9.1 unless aotherwise
notad.

V.B.1a. (zreen building standord for
replocement and new construction of
residential howsing. Grantees are
encouraged to meet the Green Building
Standard in this subparagraph for: i)
All new construction of residential
tmildings and [ii] all replacement of
suhstantially damaged residential
mildings. Replacement of residential
mildings may inolude reconstruction
[i.e., demalizhing and rebuilding a
housing unit on the same Int in
suhstantially the same manner) and may
include changes to strustural elements
such as floaring systems, columns, or
Inad-bearing interior or exterior walls.

V.H.1h. Implementntion of green
building standard, For purpoaes of this
notice, the Gresn Building Standard
means that the grantes will consider
meating ons of the fallowing industry
recognized standards for all
cmatruction covered by sectiom V.B.La.
ahove thrmgh implemsntation of one or
mume of the following programs: {i)
ENERGY STAR [{.'M'ﬁglad Homes and
Wultifamily High-Rise), [ii ] Enterprisa
Creen Conumunities, {iii) LEED [MNew
Constructiom, Homes, Midrise, Existing
Buildings Operaimms and Maintenance,
or ng]:ﬁ nrmﬂd Developmant], [iv)
=700 Mational Green Building
Standard, [v) EPA Indoar AirFlus
[EMNERLY STAR a prevequisite) or {vi)
any ather equivalent comprehen siva
green huilding program acceptable tn
HUTY. CGrantess should identify, in each

ject file, which CGreen Building
Standard will be used, if any, on any
milding covered by section VB.1.a
ahove.

V.B.1c. Standards for rekabilitation
of nonsubstantiolly domage d residentiol
buildings. For rehahilitation activities
uudﬂrﬁm to address risks identified in
the grantee's hMitigation Meeds
Assessment [other than that describad
in ¥ H.1.a ahove) grantees are
encouragad to consider guidelines
specified in the HUD CFD CGreen
Building Retrofit Checklist, availahle at
hitps o fwww hudexc hange. info!
resource S36 84/ guidane e-on-the-cpd-
green-building-checklist/. Grantoes ars
encouraged to incarporats thess
guidelines m the rehahilitation work
undertaken, including the use of mold
resistant products when replacin
surfaces such as drywall, When older or
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ohsalste products ars replaced as part nf
the rehabilitatiom work, it is encouraged
that rehahilitation nse ENERGY STAR-
labeled, WaterSense-labalad, or Federal
FEn Mana et Program |[FEMP-
{le;firg:jl‘r.ated ngnl:ll.intg a.u{lggpplia.urﬂ. For
excamnple, if the furmace, air comditioner,
windows, and appliances are re ed,
itis mlﬁuu:agndrﬁt the replac Fpu{i.tcﬂ!
he EMERGY STAR-lahelad or FEMP-
designated products;, WaterSense-
lahp%u Rﬂ‘ﬂ ots [e.g., faucets, tnilets,
S].'I.{'.I“’E‘I]:I.‘-“.-E.dg] are recammended to he
used when water products are replaced.
Rehabilitated housing may also
implament measures recommended in a
Physical Cmdition Assessment [PCA) or
Green Physical Needs Assessment
[GGPMAL

V.Ba.d. Elewation standards for new
construction, repair of substantiol
domage, or substontia! improvement.
The following elevatiom standards apply
tonew construction, repair af
auhstantial damags, orsubstantial
improvernent af structures to mitigats

g identifisd in a grantee’s Mitigation
Mesds Asspsament, when those
structures are located in an arsa
delineatsd as & food hazard area or

uivalent in FEMA's data source
-gmtlﬁpd in 24 (CFR 55.2(h)(1). All
structures, defined at 44 CFR 50.1,
rlpln *:-d pcnu.{:LEaJl} forresi :ll.a-nti.ul use
unatT d in the 100-year [ar 1 percent
a.unu.al chance ) Soodplain that receive
assistance for new constructon, epair
of substantial damage, or substantial
improvemsnt, as defined at 24 CFR
55.2{bi10), must he elevated with the
lowest floor, including the basement, at
least twao fest above the hase flood
elevatim, Alternatively, grantess may
choose to adopt the design flood
elevation standards of ASUE-24iFit
results in an elevation highsr than two
feet above base flond alesation. Mixed-
use structurss with no dwelling units
and no residents helow two feet showve
hass flood elevation must he elevated ar
flood proofed, in accordance with FEMA
flondprooting standards at 44 (FR
0.3l 3){i1) o1 sucoessor standard, up
to at least two feet above base flood
alevation.

All Critical Actions, as defined at 24
CFR 55.2[h}[3), within the 500-year (0.2
Enr-rmt annual chanes) foodplain must

e elevated or floodproofad [in
accordance with the FEMA standards)
ta the higher of the 500-year floodplain
alevation or thres feet above the 100-
year floadplain alevation. I the 500-year
floodplain is unavailable, and the
Critical Action is in the 100-year
flondplain, then the stucture must ha
alevated or flondproofed at least three
feet ahove the 100-year floodplain
elevation. Critical Actions are definsd as

an ".a.{:ﬁvitf}' forwhich even a slight
chance of tlooding would be ton great,
hecanss such flanding might result in
loss of life, injury to persons or damage
to property.” For exampls; Critical
Actions include hospitals, nursing
homas, police stations, fire stations and
princ 'lltI.JJ.t} lines.

Forelevation activities, grantess are
reminded that the elevation of
structure s must comply with all
applicable fedsral accessihility
standards outlined in section V.A 31

Applicahle State, local, and tribal
cores and standards for flondplain
managemant that excceed these
Iﬂ}ﬁﬁl‘ﬁm‘.’.‘uﬂ, including slevation,
sethacks, and cumulative suhstantial
damage requiremsnts, must he followed.

V.B.Le. Broadband infrostructure in
housing. Any substantial rehabilitatiom.
as defined by 24 CFR 5.100, or new
constmetion of & building with more
than four rental units must include
installation of broadband nfrastructurs,
exccept where the grantes doounents
that: [a] The location of the new
construction or substantial
rehahilitation makes installation of
broadhand infrastructure infeasible; (bl
the cost of installing hroadband
infrastructure would result in e
fundamental alteration in the nature of
its program or actvity ar in an undus
financial burden: ar o) the structurs of
the housing to ba substantially
rehahilitated makes installation of
hroadband infrastructure infeasible.

V.B.Z. Housing incentives in af-risk
communities. [ncentive payments are
generally offered in addition to other
programs or funding (such as
insurance ], to encourage hoisehaolds to
relocate in & mitahle housing
development or an aree promoted by the
cormunity s r_nmpu:e-hmlgivn TECOVETY
plan. Far example, a grantes may offer
an incentive payment [possibly m
arddition to a buyout payment] for
housshaolds that volunteer ta relocats
outside of a foodplain orto a lower-risk
area.

Theraefore, 42 11.5.C. 5305/a) and
associated regulatioms are waived to the
extent necsssary to allow the provisim
of hmsing incantives, Each grantes
must maintain documentation, at least
at a programmatic level, describing how
the amount of assistance was
determined to be necessary and
reasonahle, and the incentives must he
in accordance with the grantee's
approved action plan and published
program design|s). This weiver does not
permit & compensation program.
Additionally, & grantes may requira the
housing incentive to be used fora
partic IfEIEPn aa hy the housahald

receiving the asgistance,

I undertaking a large-scale migratim
or relocatimm recovery effort that is
intendad to move househalds out of
high-risk areas, the grantss must
cmsider how it can protect and sustain
the imparted community and its assets,
Grantess maust also weigh the henefits
and costs, inchuding antic patsd
insurance costs, of redeveloping high-
risk areas that were inpacted by a
disaster. Accordingly, grantess are
prohibited from offering incentives to
return househaolds to disester-impacted
flondplains.

When undertaking housing incentive
activities, to demmmmestrate that an
incentive meets the low- and maoderate-
imcoms housing national ohjective and
the LM natimal abjective, grantees
must mest all requirements of the HEDA
and the «riteria for the LowMod
Hmzing mesntive [LMHID national
ohjectives for the nas of honsing
incentives as described in section VB 5.
of this notice.

V.B.3. Limitation on emergency grant
payments—interim mortpoge assistonce.
42 1I8.C. 5305(a)(B), 24 CFR
570,207 [0)[4), and 24 CFR
1003.207[h)[(4) are modified ta the
extent nacessary to extennd mterim
uun'tg_adgn assistance to qualified
individuals from 3 months toup to 20
mmths, Interim martgags assistance is
typically used in conjunction with a
myout program, or when the
rehahilitatimm or reconstructon to
enhance the resiliency of single-family
housing extends heyond 3 months,
during which mnortgags payments may
b dus but the home iz uninhabitahls,
Thus, this interim assistance will he
critical for many households facing
finansial hardship during this perind,
Grantees may use iuterim ]:u:lu.ei.ug
murtgage assistance payments along
with rehahilitation/reconstrucim
assistancs to expedite mitigatiom
assistance to homeowners ﬁm moust
establish performance milestones for the
rehahititatiom/reconstruction that are to
ba mat by the homeowner to receive the
interim mortgage assistance paymants.
A grantes using this alternative

urem-rnt must document, in its
E ies and procedures, how it will
etermins the amount of assistance to
be provided is necessary and
reasonahla.

V.B 4. Acquisition of real erty;
flood and ngmr buyouts, {ZI]PH{rgfIv‘-_ﬁ‘
grantess may carry out property
acquisition for a variety of purpases,
Howeaver, the term “huyouts” IED
(DBE=MIT funds refers to acquisition
af praperties located in a floodway ar
flondplain that is intended to reduce
risk from future flnading orthe
acquizitinn of properties in [isaster Risk
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Reductiom Areas as designated by the
grantse and defined helow, HUT is
providing altermative requirements for
consistency with the application of
other Federal resources commaonly used
for this typs of activity.

Czrantsas are nnr.nura,gm‘l tousa
buyouts strategically, as a means of
acquiring cmtiguonus parcels af land for
uses campatihle with ops o8,
recreati 'nf al, natural ﬂ:ﬁ}ﬂﬁ1
funetions, other ecosystem restoration,
or wetlands management practices, To
the maximum extent practicable, &
grantee should avoid croumstances in
which parcels that could not he
acquired through & buymit remain
almgside parcels that have been
acquired through the grantee's huyout
program. Crantaes sre remninded that
real pro racquisition with CDBG-
MIT funding, including buyout, is
subject to the [TRA, including the real
property acquisitions requirements at 49
CFE part 24, subpart B, as modified at
sectian V.A.22.h. of this notice.

V.B4.a Clarification of " buyout” and
"“read property acquisition’ activities.

Cirantees that choose to undertaks a
buyout program have the discration to
determins the appropriate valuatim
method, including paying sither pre-
dizaster or post-disaster fair market
valie [FMV). I most cases, & program
that provides pre-disaster FMV to
huyout applicants providas
compensaton at an amount greater than
the post-tisaster FMV. When the
purchase price excsads the ourrent
FMV, any CDBG-MIT fund s in axeess of
the FMV are considered assistance to
the seller, thus making the sellera
bemeficdary of CDBG-MIT assistance. I
the saller receives assistance as part of
the purchase price, this may have
implications for duplication of henetits
calrulatioms or for demonstrating
natinnal abjective criteria, as discussed
below. However, a program that
provides posi-disaster FMV to huyout
applicants meraly provides the actual
valne of the property; thus, the seller is
nat considerad a hensfici ary of CIB(G—
DR assistancs.

Regardless of purchase price, all
buyout activities are a type of
acquisitiom of real property {as
permitted by 42 150 5305]a){1)).
Howsver, only acquisitims that meet
the definition of a "huymut”’ are subject
tathe post-acquisition land use
restrictims imposed by this notice
[sactinn W.B.4.h halow). The key factor
in determining whether the acquisition
is & aymit is whether the intent of the
purchass is to reduce risk of property
damage in a floodplain or 2 Nsaster
Risk Keduction Area. To conduct a
buyout in a Disaster Risk Reduction

Ares, the grantee must estahlish criteria
in its policies and procedures to
designate the area subject to the buyout,
pursuant tothe following requirements:
{1) The hazard raust have heen cansed
or exacerhated by the Presidentially
declared disaster for which the grantes
recaived its COBG-MIT allocation; [2)
the hazard must he & predictable
enviromnental threat to the safety and
wall-heing of program henefici aries, as
evidenced by best availahls data [s.g.
FEMA Repetitive Loss Data) and
science; and | 3) the Dizsaster Risk
Reduction Area raust he clearly
delineated so that HUD and the public
may sasily determing which properties
are located within the desig;tmtm?:ma.
Roal property aoquisitions, including
buyouts, undertaken with CDRG-TRE
and CIIBE-MIT funds (even if funds are
used only for anquisition costs othar
than the purchase price) are generally
subject to the requirements in URA
regulations at 40 CFR part 24, subpart B,
unless they satisfy an exception at 40
CFR 24.101[h)[ 1) 5). For acquiring
entities with eminent domain authority,
the most relevant exception is
commaonly 49 CFR 24.101[b}{1), which
requires that the acquisition satisfy a
frmir-part test. HUD is clarifying how the
frur-part test applies to buyouts
conductad with COBG-DE and C1BGE—
MIT funds. With respect to the buyout
of properties, an “intended, planned, or
designated project area,” as referanced
at 40 CFR z4. 101 h){1)(ii), shall be an
area for which a clearly defined end use
has been determined at the time that the
property is acquired, in which all ar
substantially all of tha properties within
the area must he acquired within an
established tims period as determ ined
by the grantes or acquiring sntity for the
ijwtt to move forward, Whers moving
mrward with a project does not di;p*.?m:f
upan ecquiring specific sites within
estahlished timeframes for a clearly
defined end uae, there is not an
“mtended, plannsd or designated
project area.’’ To illustrate this point, a
grantse or acquiring smtity’s huyout
would satisfy the criteria in 49 CFR
24,101 [b)[ 1)[ii) with respect to the
anquisition of property in the following
excamples: {1) A lroad buyout eligihility
area is idemtified by the need to reduse
risk, It no specific property must he
aomquired ar [2) & clearly defined end usa
[i.e., more specific than the categories of
open space, recreational, or floodplain
and wetlands managament practices—
sea V.B.4.h., below) has naot been
determined at the tivae of acquisition.
Grantess are reminded that the
distimctiom between buyouts and other
types of acquisitions is important.
hecause grantess may mly redevelop an

wired sty if the pr ris pot
i?;}lﬁmd rﬁf‘rﬂ"ﬁ;hﬁ nhu}'ﬂﬁt{;ﬁ'ﬁm [,
the purpnase of acquisition was
snmething other than risk re duction).
When properties are not acoguired
through a lmyout program, the purchass
price must he consistant with applicable
umiform cost principles [and the pre-
disaster FR{V may not he used).

V.B.4.b. Buyout requiraments:

[1} Any property acquired , accepted,
ar from which a structure will he
remaved pursuant to the project will be
dedicated and maintained in parpetuity
for & use that is compatible with open
space, recreational, or floodplain and
wetlands management practices,

(2] Mo nesw structure will be erected
o property acquired, accepted, or from
which & structure was removed under
the aoquisition or relocatiom program
other 3&.11: la) A public Ea-.“rllit}":int iz
open on &ll sides and fimctimally
related to @ designated open space [e.g.,
a park, campground, or outd oor
recTeation area)! [h) a rest room; or (o)

a flood contral structure, provided that
structure doss not reduce valley storage,
increase epogive velocities, or increase
flood heights on the opposite hank,
upstream, or downstream and that the
lncal floadplain manager approves, in
writing, betore the commen cement of
the construction of the sttucture,

[3) After receipt of the assistance,
with respact to any E‘u r acquired,
accepted, or from which a structurs was
removed tunder the acquisitio or
relocation program, no subsequent
application for additional disaster
assistance for any nse arto air
damage or mﬂkEL‘E;Tfpﬁ'mnﬁnﬂ :FP any
sort will hamade by the owner of the
myout property ([including subsequent
mwners) to any Federal entity in
perpetuity.

The entity acquiring the property may
lease it to adjacemt property owners or
other parties, including nonprafit land
csErvation organizations, for
oo pati ble uses in return for a
maintenance agreement. Although
Federal policy encourages leasing rather
than salling such property, the property
may also he sold,

I all cases, a deed restricion ar
covenant running with the property
st require that the buyout property he
dmﬂir:t-?d and maintained fﬁrpcr G
compatible uses in perpetuity.

(4] Grantess have the disroetion to
determine an appropriate valuation
methaod [m{*.lul:lp'u}l; tlﬁ; use of pre-fload
value or post-flood value as a basis for

operty value). Howewver, in ws
ﬁ)fﬂiﬂ' fum s for buyouts, ﬂ'::;g
grantes must uniformly apply the
valuation methad it choases.
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[8) All buyout activities must he
classified using the "huyout’” activity
typein the DRGR systam.

[6) Any State grantes implementing a
buyout program or activity must consult
with aﬂl;::ted local govermments.

[ 7] When undertaking buyout
activities, to demonstrate that a yout
meets the low- and moderate-incmas
housing national ohjective, grantess
must mest all requirements of the
HCDA, and applicable regulatory
criteria described helow, (Grantees are
enomiraged to consult with HUD prior
toundertaking & buymit program with
the mtemt of using TIH!' low- and
maderate-incoms housing [LMH)
natinnal ohjsctive. 42 115 5305[c)(3)
pravides that any assisted activity that
imvalves the aoquisition or
rehahilitation of property to provids
honzing shall he considerad to benefit
persons of low- and maoderate-income
only to the extent suoh housing will,
upm conpletion, be ocoupied by such
persons. In addition, the State CDBG
regulations at 24 CFE 570 483 [0)[3),
entitleament CDBG regulations at 24 (FR
570,208 a)[3), and dian COBG
regulations at 24 CFR 1003.208[0) apply
the LMH national objective to an
aligihle activity carried out for the
purpose of providing or improving
permanent residential strustures that,
upmi completion, will he oooupied by
L= and moderats -inecome households,

Therafore, a yout program that merely

pays homeowners to leave their axdsting
homes doss not result in & low- and
maoderate-incoms household ocoupying
a residential structure and, thus, cannat
meet the requirements of the LM
netional abjective. Buymit programs that
assist low- and moderate-incoms
persons can he structured in one of the
following ways:

[a} The buyout program c ombines the
acquisition of properties with another
direct hene fit—Low- and Moderate-
Incoms howsing activity, such as down
payment assistance—that results in
aomupancy and otherwiss mests the
applicahle LMH national ohjective
(Titeria;

[h) The program meets the low- and
maderate-income area [LMA) henefit
criteria as defined for CHBC-MIT funds,
ta deramstrate national abjective
mmglm.nm. provided that the grantes

ocument that the properties
aoquired through buymits will be used
in a way that benefits all of the residents
in a particnlar arsa where at least §1
percent of the residents are low- and
maoderate-incoms persons. When using
the area benefit approach, a grantes
must define the service area hased on
the end use of the Imyout propertiss; aor

[c) The program mests the criteria for
the low- and moderate-income limited
clientele national abjective (LML) and
does not provide henefits that are
available to all residents nf thearea. A
huyout program could meet the national
objective criteria for the limited
clientele national ohjectiveif it restricts
uyout program eli "hi.lig»r to
ecclusively lnw- and modarate-ineoms
persons, and the uyout provides an
actual benefit to the low- and moderate-
income sellers by providing pre-disaster
valuation 1uufﬂn:ﬂl} to those wha
participate in the program.

[d} The program meets the criteria for
the Low/hnd Buyout [LMB) or Low
Mod Housing Incentive [LWEHI] natinnal
ahjectives for buymts and the nse of
housing incentives as antharized in the
Departroent’s August 7, 2017 Federal
Register notice at 82 FK 36825 and
described in section V.B.5. of this
natice,

V.B4.o Hedevelopment of acguired

erties.

prm A grantes may redevalop an
a{quim Toperty as part ofa mitigation
antivi the proparty is nat a;ﬂq.luimd
th:nugh & buyout program and
purchase price is {'-:3 i on the

roperty's post-disaster value,
En;JP:;Ent E:..‘ith applicahle cost
principles [the pre-dizsaster value may
not be used ). I addition to the purchase
price, grantess may apt to provide
relacation assistance or housing
incentives to the owner of a pro r
that will be redeveloped if the property
is purchased by a grantes or
subrecipient through voluntary
acquisition, and the owner's need for
atlditional assistance is docuwmentad.

[2) In carrying out aoquisition
activities, grantees must ensure 'Lh{r].'a.re
in compliance with their lom g-term
redevelopment plans and hazard
mitigation plans.

V.B.5. Additional LMT naotional
objactive criteria for bevouts and
housing incentives. For CDBG-MIT
funds, HUD is continuing its
estahlishment of an altermative
requitement to clarify the criteria under
which buymt activities and housing
inrentives can mest an LMI national
ahjective, GGrantess authorized to use
hmizsing incentives for COBG-MIT funds
must fallow guidelines muthined in
section V.B.2. of this notice. Tha (DBG
regulations limit activities that mest the
LMI national ohjective to only the
activitins mesting the four estahlished
criteria in 24 (FR 570.20&a) (1) thrmugh
[4) and 570.483(h)(1] through [4). Prior
Federal Register notices have advised
grantees of the riteria under which a
bhuyout activity can mest an LMI
hmising [LMH) national ohjective (80 FR

#2102). Motwithstanding that guidance,
howeever, HUD has determined that

providing CDB(=MIT grantess with an
additirmal method to demnonstrate how
Imyouts and hounsing incentives can

assist IMI houssholds, beyond thaose
described in the previous notices, will
emsure that grantess and HUD can
account for and assess the henefit that
(DHE-MIT assistance may have on LMI
househaolds when buyouts and housing
incantives are used in long term
recovery. Given the primary ohjective of
the HOIDA to assist low- and moderate-
income persons, tha Sec r has
datarminad that there is good cansa to
establish an alternative roquirement
mnder which CDBG-MIT grantess are
autharized to qualify the assistance
provided to LM persans through
myout and honzing incentive programs.
This alteruative requirement recngnizes
that the benefits received by those
individuals that accept buymt and
housing incentive awards allow them to
rurve from areas that are likely to he
atfecterd by future disasters.

I addition tothe existing criteria at
24 CFR 570.208a)[11{4) and
5704830 1)—[4), HUD is estahlishing
an alternative requirement to includs
the two new LMI national ohjectiva
rriteria for buyouts [LMB) and honsing
incentives [LMIHI) that henefit LM
houssholds that use (DBG-MIT funding
provided pursuant to CDBG-MIT
requirsmeants.

or & miyout award or housing

incentive to me et the new LMB and
LMHI natinnal nhjectives, grantees must
demonstrate the following

(1) The CDBLE-MIT funds hawe hesn

ovided for an eligihle activity that
F:?.nlr.vﬁta LI ]:I.{'.Il'l!{ﬁ'lﬂll:ls s pparing
their mowve from high risk areas. The
fallowing artivities shall qualify under
this criterion, and must also mest the
eligihility criteria af the notices
Em mmq the use af the CDBGE-MIT

[a) Low/Mod yout (LMBL When
(DBEMIT funds are used for a bayout
award to acquire housing owned by a
qualifying LW househald, whers the
award amount |including optiomal
relocation assistance) is greater than the
post-tisaster [murrent) fair market valus
of that pr m
[b] Low housing moentive
[LWHI). When CDBG=MIT funds are
usad for a housing incentive award, tiod
to the wohmtary tuyout or other
voluntary acquisition of hmsing owned

Iva qm? ifying LMI househaold, for
which the housing incentive is for the
30 of moving outside of the
affectard floodplain or to a lower-risk
area; ar when the housing incentive is
for the purpose of providing or
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improving residential structures that,
upmn completion, will be ocoupiad by
an LMI housshald.

{2) Activities that mest the above
riteria will be considerad to henefit low
and moderate-income persms unless
there is ubstantial evidence to the
contrary. Any activitios that mest the
newly estahlished national ohjective
criteria descrihed ahove will count
towards the calmlation of a (TDBG-MIT
grantes’s overall LMI henefit.

V.B A, Alternative requirement for
housing rehabi litation—assistance for
second homes. The Dep artment is
instituting an alternative requirament to
the I-Bhﬂ.hﬁitaﬁ‘.‘m provisioms at 42
1.5.C. 5305[a)(4) as follows: Prapertiss
that serve as second homes are not
sligihle for rehabilitatiom assistancs o
housing incentives provided through &
CDBL-MIT program. For CDBLG-MIT
funds, a second home is defined as a
homs that is not the primary resi dence
of tha mwner, a tenant, or any acoupant
at the time of the storm or at the ime
of application for assistance. (antess
can verify a primary residence using a
variaty of documentati on including, but
nat limited to, voter registration cards,
tax returns, homestead exemptions,
driver's icemses and rental agreements.

V.B.7. Flood insurance. Grantses,
recipients, and subrecipients must
implament procadures and mechani sms
to ensurs that assisted property owners
comply with all flood insurance
mgﬁrm.m its, including the purchase
and notification requirsments descrihed
helow, prior to providing assistance. Far
ardditional information, pleass cmsult
with the field envirommental officer in
the lacal HUTD fiald office or review the
euidance m flood inmrance

uirements on HUTI's wehsits.

/.B.7.a. Flood insurance purchase
requirements. HUL does not prohihit
the nse aof CDRE-MIT funds for existin
residential huildings in a Special Floo
Hazard Area [or 100-year floodplain).
Howewver, Federal, State, local, and
trihal laws and regulations related to
hoth flood insurance and floodplain
management must he followed, as
applicable. With respect to fload
insurance, a HU-assisted homeowner
of & property located in & Special Flood
Hazard Area must obtain and maintain
flood insurance in the amount and
duratim prescribed hy FEMA's Natimal
Flood Insurance Program. Section 102(a)
of the Flood Disaster Protection Act of
10973 (42 11,5 401 2a) mandates the
purchase of flood inmrance protect m
for HUD-assisted property within a
Spedal Flood Hazard Area, when HUD
assistance iz used to finance acquisition
o1 comstruction, including
rehahilitation. HUT strongly

recammends the purchase of food
insurance owtside of & Spedial Flood
Hazard Area far prﬂgmﬁu: that have
heen damaged by a L. to hetter
rotact pr owners from the
f:tun miPcET:}:Jf futurs floods and
reducs dependence on Federal disaster
assistance in the future, hut this is not
a requirement.

V.H.7h. Federal assis Mnce to owners
remaining in a flood

(1] Section 582 of the N&umml Flood
Insurance Reform Act of 1004, as
amended, [42 UL5.0 5154a) prohihits
fland disaster assistance in certain
circumstances. [n general, it provides
that no Federal disaster relief assistance
made availahle in & flood disaster area
may he used to make a payment
|imchiding any loan assistance payment)
toa person for 'repair, replacement, or
restoration” for damage to any personal,
residential, or commerdial pra if
that person at any tmse MP;\{FFT;&
Federal flood disaster assistance that
was conditionad on the person frst
having aobtained flood insurance undar
applicahle Federal law and the pers
has suhsequently failed to abtain and
maintain flood insurance as required
unider applicable Faderal law on such
praoperty. This means that & grantee may
not provids CDBG-MIT assistance for
the repair, replacement, or restoration of
& property to & peram wha has failed to
meet this requirement and must
imploment a process to check and
manitor for compliance,

[2] The Department is instituting an
alternative requirement to 42 (LS.
5305[a)(4) as follows: CGrantees receiving
CIBG-MIT funds are prohihited from
providing CDBG-MIT assistance for the
rehabilitation/reconstruction of a house,
if [a) the combined household income is
greater than 120 peroent AMI or the
natimal median, [h) the proparty was
located in a floodplain at the ime of the
disaster, and (o) Tf'l’i-" property awner did
nat maintain food insurance on the
damaged praoperty, even when the
Property owner was not required to
ohtain and maintain such insurancea,
When & homeowner located in the
flandplain allows their fiood insurance
palicy to lapse, it is assumed that the
homeowner is unahle to afford
insurance andfor is ac m‘[ﬁ)lt
responsibility for futurs mﬁ damage ta
the home. HUT is establishing this
alternative requiremsnt to ensure that
ardequate Tecovery Iesmirces are
awvailable ta assist lower income
homeowners whoresidein a floodplain
hut wha are unlikely to he ahle to afford
fload insurance. Higher income
homeowners whoresidein a flond
hut wha failed to secure ar decided to
nat maintain their flood inmurance,

should not he assisted at the expense of
those lower income househalds,
Therefore, a grantes may only provids
assistance for the rehahilitation or
reconstruction of a house located in a
floadplain if: (a) The homeowner had
flood insurance at the time of the

alifying disaster and still has unmit
&D‘f‘i‘lﬁm-ﬂj: ar [h) the househald
parns loss than the greater of 120

ent AMI or the national median and
unmst recovery neers.

|3) Section 582 alsnimpaoses &
Tasp 'mmhh?‘ m & grantee that receives
(DBG-MIT nmnds ar that designates
anmually appropriated CDBG funds for
disaster recovery. That respmsihility is
to inform property owners receiving
assistance that triggers the flood
insurance purchass requirement that
they have a statutory rpsimsihilit}'tﬂ
natify any transferse of the requirement
to ohtain and maintain flood insuranoe
in writing and to maintain such written
notification in the documents
evidencing the transfer of the property,
and that the transferring owner may he
liahle if he or she fails to do so. Thess
Tequiremsants are emunerated at hitp:/f
uscod e house gov/
view. xhim Treg=gron wlei d:{7.8.0-
prefim-titla42-
sections 1 Sdafnum=0&edition=prelim.

V.C. Infrastructure and Other
Nonresi dentinl Structures

V.G, Elevation Ef nonresi dentiol
structures. Monresidential structures
must he elevated to the standards
described in this paragraph or
floodproofed . in accordance with FEMA
flondproofing standards at 44 CFR
f0.3[c)[A)i) or successor standard, up
to at least two feet ahowve the 100-year
|or 1 percent anmual chance) flood plain
anil may includs nsing structural or
nonstructural mathods to reduce o
prevent damags; or, designing it to
adapt to, withstand and rapidly recover
flood & flood event. All {Zritlt.af Actions,
as defined at 24 (¥R 55.2(h)[3), within
the 500-year [or (.2 peroent annual
chance) flood plain must be elevated or
floadproofed {in accordance with the
FEMA standards) to the higher of the
500-year flood plain alevation ar threse
foet above the 100-year fondplain
elevation. If the 500-year floodplain or
elevation is unavailabls, and the Critical
Actiom is in the 100-year floodplain,
then the structure must be slevated or
floodproofed at least three feet ahove the
100-year ﬂﬂﬂdgfm Pl”’n’ﬂ.tl.:ll‘l Critical
Aqtioms are defined as an “activity for
which even a shight chance of flonding
would be too great, because such
flooding might result in loss of life,
injury to persons ar damage to
property.”’ Forexampls, Critical Actims
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inchide hospitals, nursing homes, polios
statinns, fire stations and prind
utilii'fr lines. Grantees are remin that
the elevation of structures must comply
with all applicahle fedsral accessihility
standards outlined in section V. A 51,
MNon-structural infrastruciire must he
resilisnt to flonding. The vertical flood
alevation sstablishes the lewel to which
& facility must be resilient. This may
include using sttuctural or
nanstructural methods to reduce ar
vent demage: r, designingit to
ﬁ}m‘md and Tapi dly IE‘}CI‘H?E‘ from a
flood event. In selacting the appropriate
resilisnce approach, grantees ."mIl;il]-.1
consider several factars such as flood
depth, velocity, rate of rise af
floodwater, duration of floodwater,
ernsion, smuhsidencs, the function or nze
and type of facility, and other factors.
Applicable State, local, and tribal
cndes and standards for floodplain
managsment that excesd these
requirements, inchiding elevation,
sethacks, and curaulative substantal
damags requiraments, will be fallowed.
V.2 Hequirements for flood control
siruciuras, Grantess that use COBG-MIT
funds to assist flood comtral structures
[ie., dams and levess) are prohibited
from using CHBG-MTT funds to anlarge
a dam or leves heyond the original
footprint of the structure that existed
prior to the disaster event. (rantess that
use CDBC-MIT funds for levees and
dams are required to: 1) Register and
maintain entrias regarding such
structures with the LS. Army Corps of
Enginesrs Matinnal Leves Datahase or
Mational Inventary of Dams; {2) ensurs
that the structure is admitted in the U5
Army Corps of Enginesrs Puhlic Law
84-00 Rehabilitation Program
[Rehabilitation Assistance for Mon-
Faderal Flood Control Projects); [3)
engure the structure is accredited under
the FEM A National Flood Insurance
Program; [4) enter into the DRGE system
the exact location of the structure and
the area served and protected by the
structure; and [5) maintain file
dormmentation demonstrating that the
grantes has conducted a risk assessment
prior to funding the food contral
structurs andu? cumentation that the
investment includss risk reduction
measuras, CDBL-MIT fands may he
used on the construction or demalition
of a dam , lewee ar ather flood contral
structure provided that construction or
demalition shall be demonstrated to be
an eligible mitigatim activity pursuant
to the requirem ents of this notics,
Rehahilitaion of dams, levess or flood
control structures are also eligible,
provided that the rehahilitation is
darnmstrated to be an aligible
mitigati o activity and for dams and

lewess, that the rehahilitation may naot
eeeaed the ariginal fnotprint of the
structure as provided herein.

VL3 Waiver and allernotive
requirement to permit certoin
improversrents on private laeds, The
Department recognizes that in arder to
achieve broad hased and regiomal
mitigation outcomes, it may ba
necessary to und certain improvemsnts
on private lands that will yiald puhlic
mitigation bensfits. For instance, a
grantes may seek to fund improvements
and implement stormnwater man agemnent
Framimg on mnstly privately ownad

and to prevent or minimize the impact
of downstream floading, Under the
Departmsent s latinns and the
112%31. huwmfri'g.;int all of thesa
activitios may hesligihle under sectim
105[aj(2]) of the HIDA, which permits
the acquisition, construction,
recmstruction, or installation of public
works, facilities, and site or other
improvements. However, HUD
recognizes that these improvements and
management practices to he installed or
apphied on privete lands can provide
public heneafits that are similar to the
puhlic henefits derived from public
works, facilities, and other
improvements generally aligihle vnder
section 105(a)(Z). Acoordingly, the
Department is estahlishing & waiver and
alternative e quirsment to expand
section 105(a)[2) of the HUCDA and to
waive the provisinns of 24 (FR

570,201 () and 24 CFR 570.202(a)(1] to
the extent necessary to permit CDBG—
MIT grantess to carry out activities that
provide for improvernents on privats
lands that can be demnmmstrated to have
& moasurahle public mitigation henefit,
This aligible activity includes the
expenditure of CDBG-MIT funds for
actions necessary to abtain mandatory
emvironmental permits [if approved hy
the permitting agenoy ). CIDBG-MIT
grantees must demonstrate &t a program
Tewal that such PAYIMants are Necessary
and reasmable and are required to
sarure the permits needed to implement
its (IE{—NIT ject.

V.4 Prohibeting ossistonce to
private utifities. Funds made availahle
under this notice may not be used ta
assist privately-owned utilities, A
{DBE-MIT grantes that prioritizes a
mitigati on project where assistance toa
privatel y-owned utility is necessary,
may requast a waiver of this prohibition.

A5, Prohibition on emergency
response services. CDBCG-MIT funds
shall not he used for programs and
projects to provide smergenoy response
services. Emergency response servioes
shall mean those services that are
carried out in the immediate response ta
& fisaster ar other emergency in arder

to Hmit the loss of life and damage ta
assets by Stats and local governmental
and nongovernmental smergen oy puhlic
safety, fire, law enforcement, emergency
mse, emergenoy medical [including
]Il?:lssppital mﬂﬁ'rgfumu:ilitimj. and
related personnel, agencies, and
anth orities. Howsver, CDBG-MIT funds
may he used for mitigatiom activities to
enhance the resilience of facilities usad
tn provide smergency respmss services,
provided that such assistance is not
used for tmildings for the general
cmduct of government as defined at 24
{FR570.3.

V.10 Economic Development

V.10.1. Notional objective
documentotion for economic
development activities. 24 CFE
570.483[h)4)[i), 24 CFR 570.506[h){5),
and 24 CFE 1003.208&{d ) are waived to
allow the grantees receiving CDBG-MIT
funds to idsutify the low- and moderate-
income johs bensafit by doounenting, for
each person !‘.u:ﬂ.plﬂ}ﬁs. the nams of the
Imziness, type of joh, and the annual
Wages or y}::'}'ﬂf the job. HUTD will
ocmmsider the persm income-qualified i
the anmal wages ar salary of the job is
at ar under the HUTestahlished incomea
limit for @ one-peram family. This
method replaces the standard CDEG
requirsment—in which grantess must
review the annual wages orsalaryofa
jabr in comparism to the person’s total
housshold income and size [fe., the
munber of peranns). Thus, it streamlines
the dorumentatim process becanss it
allows the collection of wage data for
sach position creatsd or retained from
the assisted businesses, rather than from
aach individual housshald.

V.02, Public benefit for certnin
economic development activities, The
F‘ll]]]il!: benefit provisions set standards
or individual economic development
activitios [such as a singls [nan toa
tmsiness) and for economic
devalopment artivities in the agere gate,
Currently, public henefit stand ards limit
the arnmint of CIHG assistance per job
retained or created, ar the amount of
(VB assistance por low- and moderate-
income person to which goods or
services are provided by the activity.
Thess dallar threshalds were set twao
dacades agn and can ilmpede recovery
Ty limiting the amount of assistance the
grantee may provide to a critical
artivity.

This notice waives the public henefit
standards at 42 [1.5.0, 5305()(3), 24
(FR570.482(f), 24 CFR 570.200(h) and
[d), and 24 CFR 1003.302[c) for anly
those econnmic development activities
designed to creats or retain jobs or
imsineases [inchiding, but not limited
ta, long-term, short-term, and
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infrastruchus projects | However,

antess shall collect and maintain

noumentation in the project file on the
creation and retentiom of tatal jobs; the
nurnher af johs within cortain salary
ranges; the averags amount of assistance
provided per joh. by activity or program;
and the types of johs. Additimally,
granteas shall repart the total number of
johs coeated and retainecd and the
applicahle national ohisctive in the
[JRGE systom, Paragra }of 24 CFR
570482 is also waived to the extent
these provisims are related to public
henefit.

V.10.3. Clarifying note on Section 3
resident eligibility and documentation
requirements. The definitiom of “Low-
income persoms’” in 12 US.C 17010 and
24 (FK 135.5 13 the hasis for eligibility
as a section 3 resident. A section 3
rasident means: (1) A public hmsing
resident; or {2) an individual who
resides in the metropalitan area or
nnnmetropolitan county i which the
section 3 coversd assistance is
expen der, .a.1::|u'1 wha 1'1"3: (i) A low-income

raon or i) & very-low-incomes peram.
Eﬂltﬂ' o5 shnuldqzlqntmq.ninn that aEFr
individual is eligihle to be considered a
section 3 resident if the anmnal wages or
salary of the parsm are at, ar under, the
Hi-established income limit for a one-
person family for the urisdiction—
which is eighty percent of the median
income for the area. This antharity does
nat impact other section 3 resident
eligihility requirements in 24 CFR 1355,
All direct reci pients of (IDB{-MIT
funding raust submit form HUT-60002
anoual ly through the Section 3
Porformance Evaluation and Registry
System [ SPEARS) which can be found
on HULY's wehsite: htips:f
www b ud. gov/program_offices/fair_
hn:rsing_s-q:ru ' opp/section3/sectiond/
SPenrs.

V.D.4. Waiver and modification of the
job relocation clause to permit
assistance to kelp o usiness return.
CDBEG requirsments prevent program
participants from providing assistance
to a business to rel ocate from one lehor
market area to anather if the relocation
islikely to result in a significant lnss of
jobs in the labor market from which the
business moved. This prohibitiom can he
a cxitical harrior to reestablishing and
rebuilding a displaced employment hase
after a major disastsr, Therefore, 42
U.8C, 5305(h), 24 (FR570.210, 24 LFR
70482 and 24 CFR 1003209 ars
waived to allow a grantee to provide
aszistance to any business that was
operatingin the disaster-declared lahor
market atea hafors the incident date of
the aﬁliﬁllﬂe disaster and has since
moved, in whale or in part, from the
affactad area to another State or toa

lahor market ares within the same State
to continue businass.

V.15, Prioritizing small businesses,
To target assistance to small isinesses,
the Department is instituting an
alternative raquirsment to the
provisions at 42 1.5 .. 5305(a) to
require grantees to prioritize assistin
husinesses that mest the definitiom of a
amall business as defined Iy SHA at 13
CFH part 121 ar, for huginesses nnlfa%r.-d
in “farming operations” as defined at 7
(FR 1400.3, and that meet the United
States Department of Agriculture Farm
Service g&mql-[' [F8A), cxiteria that are
destribed at 7 TFR 1400.500, which ate
used by the FSA to deternine eligibility
for certain assistance programs. HUD
adwisas grantess ta pursus smurces of
assistance ather than COBL=MIT funds
in order to address needs arising fom
crop loss or other agricultural lnsses
attrimitahle to the disaster.

VILG. Pnderwriiing. Motwithstanding
section 105(eJ(1) of the HCDA, na
CIDBG-WIT funds may be provided toa
for-profit entity for an ecomomic
deve lopment project under sectiom
105(a){ 17) unless such project has heen
evaluated and selected in accordance
with guidelines developed by HUD
pursuant ta section 105[e)(2] for
evaluating and selecting scmomic
deve lopment projects. States and their
subrecipients are required to comply
with the underwriting pudelines in
Appendiz A to 24 {F§l part 570 if they
are using grant funds to provide
dszistance to a for-profit entity for an
ecmamic development project under
aaction 1ﬁa[a5[1g?nfthﬁ HIDA. The
underwriting guidelines are found at
Appendix A of Part 570, https
www.ecfr. gow/c gi-hin/text-

JeleTSIN= 88 drad2de 20md

Gfd saba12e8dd829f 10
Eme=truefnode=ap2 4. 3.570
1913 06rgn=divad,

V.07, Limitation on wse of funds for
entinent domain. No CDBG-MIT funds
may he used to support any Fadseral,
State, or local projects that seek to use
the power of eminent domain, unless
eminsnt domain is employed only for a
public use. For purposes af this
paragraph. puhlg. use shall not he
construed to nchide sconomic
deve lopment that primarily henefits
private entities. Any use of funds for
mass fransit, railroad, aitport, seapart or
highway projects, as well as utility
projects which henafit o1 serve the
general public [inchnding energy-
related, communication-related, water
related and wastewater-related
infrastructurs), other struchires
designated for use by the general public
ar which have other common-carrier ar

puhlic-utility functions that serve the

gemeral public and are subject ta
regulation and oversight ht}'thﬂ
government, and projects for the
removal of an immediats threat to
public health and safety or brownfislds
as defined in the Small Businsass
Liahility Relief and Brownfields
Ravitalization Act [Pub. L. 107-118)
shall he considerad a public use for
purpases of eminent domain.

V1. Certifications and Collection of
Information

V1.1, Certifications woiver and
alternative requirement, 24 (FRO1,22§5
and 91.325 are waived. Each grantes
receiving a direct atlocation of CDBG—
KT funds must make the following
certification s with its artion plam:

a. The grantes certifies that it has in
effect and is following a residential anti-
displacement and relocation assistance
plan in connectim with any activity
asafsted with (THO-RIT funding.

b. The grantse certifies its complisnce
with restrictions on lohbying required
by 24 CFR part &7, topsther with
dizclngure formas, ifr@uimd by part &7,

. The grantes certifies that the actinn
plan is anthorized wnder State and local
law [as applicahla) and that the grantes,
and any entity or entitiss designated hy
the grantse, and any contractar,
suhrecipient, or designated public
AFENCY CAITYIRE out an activity with
{(TIBL-MIT funds, possess|es) the logal
authority tn carry out the program for
which it is seeking funding, in
acoordanne with applicable HUD
repulatims and this notice, The grantes
certifies that activities to heundertaken
with (CDEG-MIT funds are consistent
with its antion plan.

i. The grantes certifies that it will
o {r,r with the aoquisition and
relocation requirements of the URA, as
amended, and implementing regulatinns
at 49 CFR part 24, except where waivers
o alternative requirernents are provided
for CIVBOG-MIT ds.

a. The grantee certifies that it will
comply with section 3 of the Housing
and Urhan Devalopment Act of 1068 [12
&L 1701n) and implementing
regulations at 24 (K part 135

. The grantes certifies thatitis
fallowing a detailed citizen
participatim plan that satisfesthe
requiremsnts of 24 CFR 01,115 or
01.105 [except a8 provided for in notices
providing waivers and alternative
requirements for this grant). Also, each
local govermment receiving assistance
from a State grantes mu:f%nl lowa
detailed citizen participation plan that
satisfies the requirements of 24 CFR
570 486 {except as provided for in
nuntines providing waivers and
alternative requitements for this grant).
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£. State grantee certifies that it has
consulted with affected local
gavernments in counties designated in
covered major disaster declarations in
the non-entitlement, entitlement, and
trihal areas of the State in determining
the uses of funds, including the method
of distrihution of funding, or activities
carried out directly by the State,

h. Thea grautes certifies that it is
complying with sach of the following
cTiteria:

[1) Funds will be usad solely for
naCessary expenses related to mitigation
activities, as applicahle, in the most
impacted and distressed areas for which
the President declared a major disaster
in 2015, 2016, or 2017 pursuant to the
Raobert T. Stafford Dizaster Relief and
Emergency Assistance Act of 1074 [42
LS., 5121 et seqg.).

[2) With respect to activities eocpected
ta be assisted with CDBGAIT funds,
the relevant action plan has been
deweloperd to give priority to activities
that will h-m:mﬁt low- and moderate-
incoms familiss,

[3) The ageregats use of COBI-MIT
funds shall principally benefit low- and
maodserate-incomes families in & manner
that smsures that at least 50 percent [or
anather percentage permitted by HUD in
a waiver published in an applicahle
Federal Register notice) of the CIIEG—
MIT grant amount is expended for
activities that henafit such persons.

[4] The granten will not attempt to
recover any capital costs of publio
impraovements assisted with CIBGE-MT
funds lry assessing any amount against
propertes owned and ocoupied by
persons of low- and moderate-incoms,
inchuding any fee charged or assessment
maile a8 & condition of obtaining access
to such public improvements, unless: [a)
CDBG-MIT funds are used to pay the
praportion of such fee or assessment
that relates to the capital costs of such

hlic improvemsnts that are financed

T revenue sources other than under
this titls; ar [h) for purpnses of assessing
any amount against propertiss owned
and occupied by persons of moderate
income, the grantee cortifies to the
Sacretary that it lacks sufficient CTEG
funds (in any form) to comply with the
requirements of clanse [a).

i. The grantes certifies that the grant
will be comducted and administered
confarmity with title VI of the Civil
Rights Act of 1064 [42 TL5.0 2000d),
the Fair Housing Act [42 1150 3601-
#610), and implementing regulatims,
and that it will affimmatively further fair
housing,

j. The grantes certifies that it has
atdopted and is enforcing the following
palicies, and, in addition, must certify
that they will require Incal governments

that raceive grant imds to certify that
they have adopted and are enforcing:

(1) A policy prohibiting the nse :?
excessive force by law snforcement
agencies within its urisdiction against
any individuals engaged in nonviolent
civil righta demnm strations; and

[2) A policy of enforcing applicahle
State and local laws against physically
harring entrance to or exit from a facility
or locatinn that is the subject of such
nmvinlent civil rights demmstretioms
within its jurisdiction.

k The grantes certifies that it [and
any subredpient or administering
entity] currently has or will develop and
maintain the capacity to carry awut
mitigation activities, as applicahle, ina
timaly mammer and that the grantes has
reviewed the respective requirements of
this notice. The grantes certifies to tha
accuracy of its Public Law 115-56
Financial Management and CGrant
Compliance certification checklist, ar
other recent certification submission, i
approved by HUD, and related
supporting documentation reforenced at
section VA 1.4 af this notics and its
implementation plan and capacity
assessment and related submissions o
HUD referenced at section V.A1h

L The grantes cortifies that it
considered the following resources in
the preparation of its action plan, as
appropriate; FEMA Local Mitigation
Planming Handhook: hetps:f
www fema. gowmed io-li brary- doto
201507 56- 1910 2504 5- 9160 fema ocal
mitigation_handbook pdf: DHS (fice af
Infrastructurs Protection: hitps o/
www.dhs. govdsites/defou It/ filas/
publicotiors/ip-foct-sheet-5 08 pdf;
Matinnal Association of Cmnties,
Improving Lifelines (2014 ) kttpsy
:&-*.&E:’.nﬂ. org/sites/de foult /il f:f
documents/NACe ResilientCountios
Lifelines Nov2014 pdf: the Natimal
Interagenoy Comrdination Center [MICL)
for coordinating the mohilizatiom of
resources for wildland five: hitps/
www.nifc.govimice /), the 1.5, Forest
Servics's tesources around wildland fire
[https fwww fs fod .us‘managing-lan df
fire); and HUTY s CPD Mapping toal:
https://egishud. gowcpd mapss.

m. The grantes certifies that it will not
use CIIHG-MIT funds for any activity in
an ares identified as flood prone for
land uss ar hazard mitigation planning
purpasas hy the State; local, or tribal
government or delineated as a Special
Flood Hazard Area {(or 100-year
floodplan) in FEMA's most current
flood advisory maps, unless it also
ensures that the action is designed or
maodified to minimize harm to or within
the flood plain, in accord ance with
Executive Urder 11088 and 24 CFR part
55, The relewant data source for this

provisimm is the State, local, and trihal

overnment land nse regulations and
E.u.za.rd mitigation plans and the latest-
ismuad FEMA data or guidance, which
includes advisory data [such as
Advisary Base Flood Elevations) or
preliminary and final Flood msurance
Rate Maps.

. The grantes certifies that its
activitios concerning lead-hass d paint
will comply with the requirements of 24
{FRpart 35, subparts A, B, | K, and K.

0. The grante e certifies that it will
camply with environmental
requiremnents at 24 CFK part 58

p. The grantes certifies that it will
canply with applicable laws.

Warning: Any persm who knowingly
makes & Ffls{- r_?a.iI:lr:r statement to I-ﬁ&]
may he subject to civil or criminal
penalties under 18 17500 287, 1001 and
3 UL 370

VIL Duration of Funding

This notice requires sach grantee to
eopend fifty percent of its CIBG-MIT
grant on eligible activities within six
years of HUIYs execution of the grant
agresment and one hundred percant of
its grant within twelve years of HIUT) '3
execution of the agresmsent ahsent a
waiver and alternative requirement as
requestad by the grantes and approved
by HUT.

VIIL Catalog of Federal Domestic
Assistance

Tha Catalog of Federal Domsastic
Assistance mumbers for the grants undsr
this notice are as follows: 14218 for
Entitlemnent CTB grantees and 14,228
for State CDBL grantess,

IX. Finding of No Significant Impact

A Finding of Mo Significant Impact
[FOMSI) with tespact ta the
environmsent has heen mads in
accordanoe with HUD regulations at 24
(TH part 50, which implement section
102{2)[(7) of the National Envirmmmental
Pﬂﬁn}';\{.‘t of 1069 (42 11.5.C.

4332 2)[C2)). The FONSI is availahle for
lic inspection hetween 8 am. and 5
Ei]ri. wenkl;’l:;'s in the Regulatioms
Divizsion, (fhce of General Coumsal,
Dopartment of Hmsing and Urhan
Development, 451 7th Strest SW, Room
MW276, Vl’as]:lil‘lgtﬂl‘l. D 204100500,
e ta security measures at the IUD
Headquarters building, an advance
appaintment to revisw the docket file
must he scheduled by calling the
Fegulations Division at 202-F08-3055
[this isnaot a toll-frea number). Hearing-
mr spesch-impaired individuals may
aceess this number thrmgh TTY by
calling the Federal Relay Service at 800—
E77—8330 [this iz a toll-fres number).
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Federal Register /Vol. 82, No

169/ Friday, Awgust 30, 20019/ Notices

45871

Dated: Avgust 23, 2018
Brenjamin Uarson, St.,
Secrelary.
{FR Doc. 2019=18607 Filed B=28-19; 4245 am|
BELUMNG CODE 4210-87-P
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ATTACHMENT VI

Debarment and Suspension Cerfificate
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CERTIFICATION REGARDING DEBARMENT, SUSPENSION AND OTHER RESPONSIBILITY
MATTERS - LOWER-TIER COVERED TRANSACTIONS

This Agreement is a covered transaction for purposes of the debarment and
suspension regulations implementing Executive Order 12549, Debarment and Suspension
(1986) and Executive Order 12689, Debarment and Suspension (1989) at 2 C.F.R. Part 3000
(Non-procurement Debarment and Suspension). As such, Vendor is required to confirm
that none of the Vendor, its principals (defined at 2 C.F.R. § 180.995), or its affiliates
(defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or disqualified
(defined at 2 C.F.R. § 180.935).

INSTRUCTIONS FOR CERTIFICATION

1. By signing and submitting this proposal, the Vendor (referred to herein as the
“prospective lower tier participant”) is providing the certification set out below.

2. The certification in this clause is a material representation of fact upon which reliance
was placed when this transaction was entered into. If it is later determined that the
prospective lower fier participant knowingly rendered an erroneous certification, in
addition to other remedies available to the Federal Government the department or
agency with which this transaction originated may pursue available remedies,
including suspension and/or debarment.

3. The prospective lower tier participant shall provide immediate written notice to the
person to which this proposal is submitted if at any time the prospective lower fier
participant learns that its certification was erroneous when submitted or had become
erroneous by reason of changed circumstances.

4. The terms covered transaction, debarred, suspended, ineligible, lower tier covered
fransaction, participant, person, primary covered fransaction, principal, proposal,
and voluntarily excluded, as used in this clause, have the meaning set out in the
Definitions and Coverage sections of rules implementing Executive Order 12549. You
may contact the person to which this proposal is submitted for assistance in obtaining
a copy of those regulations.

5. The prospective lower tier participant agrees by submitting this proposal that, should
the proposed covered transaction be entered into, it shall not knowingly enter into
any lower tier covered tfransaction with a person who is proposed for debarment
under 48 CFR part 9, subpart 9.4, debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction, unless authorized
by the department or agency with which this transaction originated.

6. The prospective lower tier participant further agrees by submitting this proposal that
it will include this clause titled “Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion-Lower Tier Covered Transaction,” without
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modification, in all lower tier covered transactions and in all solicitations for lower tier
covered transactions.

7. A parficipant in a covered fransaction may rely upon a certification of a prospective
participant in a lower tier covered transaction that it is not proposed for debarment
under 48 CFR part 9, subpart 9.4, debarred, suspended, ineligible, or voluntarily
excluded from covered transactions, unless it knows that the certification is erroneous.
A participant may decide the method and frequency by which it determines the
eligibility of its principals. Each participant may, but is not required to, check the List
of Parties Excluded from Federal Procurement and Nonprocurement Programs.

8. Nothing contained in the foregoing shall be construed to require establishment of a
system of records in order to render in good faith the certification required by this
clause. The knowledge and information of a participant is not required to exceed
that which is normally possessed by a prudent person in the ordinary course of
business dealings.

9. Except for transactions authorized under paragraph 5 of these instructions, if a
participant in a covered transaction knowingly enters info a lower tier covered
fransaction with a person who is proposed for debarment under 48 CFR part 9, subpart
9.4, suspended, debarred, ineligible, or voluntarily excluded from participation in this
fransaction, in addition to other remedies available to the Federal Government, the
department or agency with which this fransaction originated may pursue available
remedies, including suspension and/or debarment.

[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AN VOLUNTARY
EXCLUSION—LOWER TIER COVERED TRANSACTIONS

(1) The prospective lower tier participant certifies, by submission of this proposal, that
neither it nor its principals is presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from participation in this
transaction by any Federal department or agency.

(2) Where the prospective lower tier participant is unable to cerfify to any of the
statements in this certification, such prospective participant shall aftach an
explanation to this proposal.

Vendor Name:

President:

Name of
Authorized
Official:

Signature:

Date:
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ATTACHMENT VIi

Lobbying Certificate
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Lobbying Certification

The undersigned Vendor certifies, to the best of his or her knowledge, that:

1) No Federal appropriated funds appropriated funds have been paid or will be paid, by
or on behalf of the undersigned, to any person for influencing or attempting to influence
an officer or employee of an agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the awarding of
any Federal contfract, the making of any Federal grant, the making of any Federal loan,
the entering into of any City agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement.

2) If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency,
a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard Form-LLL, “Disclosure
Form to Report Lobbying,” in accordance with its instructions.

3) The undersigned shall require that the language of this certification be included in the
award documents for all subawards at all fiers (including subcontracts, subgrants, and
confracts under grants, loans, and cooperative agreements) and that all subrecipients
shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliaonce was placed
when this fransaction was made or entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by section 31 USC § 1352 (as amended by
the Lobbying Disclosure Act of 1995). Any person who fails to file the required certification shall
be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such
failure.

[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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The undersigned Vendor, certifies or affirms the truthfulness and accuracy of each
statement of its certification and disclosure, if any. In addition, Vendor understands and agrees
that the provisions of 31 USC § 3801 ef seq., apply to this certification and disclosure, if any.

Vendor Name:

President:

Name of Authorized
Official:

Signature:

Date:
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